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ARTICLE 1
GENERAL PROVISIONS

SECTION 101 TITLE
The official title of this Ordinance is: Dorrance Township Zoning Ordinance.

SECTION 102 INTERPRETATION AND CONFLICT

In interpreting and applying the provisions of this Ordinance, they shall be held to the
minimum requirements for the protection and promotion of the public health, safety,
convenience, comfort, morals, and general welfare of the residents of Dorrance
Township. In the event of any conflict in the application of this Ordinance with other
applicable public or private provisions, the following shall apply:

A, PUBLIC PROVISIONS

The regulations of this Ordinance are not intended to interfere with or abrogate or annul
any other ordinance, rules or regulations previously adopted or previously issued by
Dorrance Township which are not in conflict with any provisions of this Ordinance.
Where this Ordinance imposes a greater restriction upon the use of land, structure or
building than any other previously adopted ordinance, rules, or regulations of Dorrance
Township, the provisions of this Ordinance shall apply.

B. PRIVATE PROVISIONS

The regulations of this Ordinance, are not intended to interfere with or abrogate or annul
any cascment, covenant or other form of private agreement or restriction, provided that
where the provisions of this Ordinance impose a greater restriction, the requirements of
this Ordinance shall govern. Dorrance Township shall not however be held responsible
for knowledge and/or enforcement of any private deed restriction, private covenant or
other form of private agreement which may be inconsistent with the provisions of this
Ordinance and/or beyond the scope of regulations contained within this Ordinance.

SECTION 103 COMPLIANCE WITH ORDINANCLE REQUIRED

Except as hereinafter provided, no land, building, structure or premises shall herealter he
used, and no building or part thereof or other structure shall be located, erected,
reconstructed, extended, enlarped, converted, altered or moved except in conformity with
the regulations herein specified for the zoning district in which it is located.

SLECTION 104 PURPOSE:

This Ordinance is enacled to accomplish the purposes enumerated in Section 604 of the
Pennsylvania Municipalities Planning Code, Act 247, as amended. The provisions of this
Ordinance are designed to achieve the following:

A, To promole, protect and facilitate one or more of the following: the public
health, safety, morals, general welfare, coordinated and practical community
development, proper density of population, emergency management preparedness,
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airports and national defense facilities, the provisions of adequate light and air,
access to incident solar energy, police protection, vehicle parking and loading
space, transportation, water, sewage, schools, recreational facilities, public grounds,
the provision of a safe, reliable and adequate water supply for domestic,
commercial, agricultural or industrial use, and other public requirements; as well as
reservation of natural, scenic and historic values in the environment and
preservation of forests, wetlands, aquifers and floodplains.

To prevent one or more of the following: overcrowding of land, blight, danger and
congestion in travel and transportation, loss ol health, life or property from fire,
flood, panic or other dangers.

T'o preserve prime agriculture and farmland considering topography, soil lype and
classification, and present use.

To provide for the use of land within the municipality for residential housing of
various dwelling types encompassing all basic forms of housing, including
single-family and two-family dwellings, and a reasonable range of multifamily
dwellings in various arrangements, mobile homes and mobile home parks,
provided however, that the zoning ordinance shall not be deemed invald for the
failure to provide any other specific dwelling type.

To accommodate reasonable overall community growth, including population and
employment growth, and opportunitics for development of a variety of residential
dwelling types and nonresidential uses.

SECTION 105 COMMUNITY DEVELOPMENT OBJECTIVES

The enactment of this Ordinance is intended to assist in achieving and promoting the
following goals and objectives:

A.  Tomaintain existing patterns of density development and the
rural character of the Township while allowing for new growth and
development.

B.  Toinsure the use of land within the Township is capable of providing for
sufficient development of residential. commercial, industrial and public uses
to meet the needs of the Township in proper locations in relationship to
available infrastructure.

C.  Topreserve environmental areas ol scenic and natural beauty and
environmentally sensitive arcas from intensive or inappropriate development.

D.  To cxamine all proposed developments in relationship to its potential impact
upon environmental resources and to avoid all forms of pollution within the
Township and region.

E.  Toprovide for a variety of housing types to satisfy diverse housing markets,
including those Tor the elderly, single persons, handicapped individuals and
couples without children.
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F. o have development proposals reviewed with consideration piven 1o soils,
topography, environmental factors, road access and the provision of proper
public utilities,

G, Toidentify any recreational needs of the Township and to locate any needed
facilities in coordination with cxisting or planned regional, County or State
Parks to foster a balanced recreational system.

H. To provide an adequate transportation system for the safe movement of people
and poods within all sectors of the Township and areas beyond.

L. To provide commercial development in selected areas in accordance to the
market needs of the Township and surrounding areas.

i To insure all new development provides adequate measures to control storm
drainage and soils erosion and sedimentation.

K. To penodically review the scope and provision of community and public
services and facilities, with the intent to improve and expand such services
and facilitics as needed within the [iscal means and limitations of the
Township.

L To promote recyeling measures within the Township.
| E

M. To asscss and explore expanding community facilities to serve the needs of
Dorrance Township and its environs.

N. To coordinate Township plans and programs with County, State and Federal
plans, policics and programs with the intent of seeking such governmental
funding when applicable to the Township's plans,

0. To continue to cooperate with other adjoining municipalities on
intergovernmental issues of mutual concern.

P. To continue to conduct municipal affairs in an efficient, economical and [air
manner for the welfare of all citizens and to be committed to professional
planning within the administration and governing of the Township.

Q. To promote the maintenance of vital community facilities, such as
muricipal buildings, churches, schools and reereational facilitics, as

important community assets serving the residents.

SECTION 106 REPEALING PROVISION

All Ordinance, or any parts thereof, which arce inconsistent or in conflict with this
Ordinance, including the 1984 Dorrance Township Zoning Ordinance and Zoning Map,
as amended, and Dorrance Township Zoning Ordinance and Zoning Map as adopted on
October 18. 20006, are hercby repealed in their entirety,

1-3



SECTION 107 EFFECTIVE DATE

APPROVED AND ENACTED BY THE BOARD OF SUPERVISORS OF THE
TOWNSIHIP OF DORRANCE ON THIS 8" DAY OF JANUARY, 2007.

DORRANCE TOWNSHIP BOARD OF SUPERVISORS

ATTLEST:

TOWNSHIP SECRETARY



ARTICLE 2
DEFINITIONS

SECTION 201 APPLICATION AND INTERPRETATION

The definition of words included herein are provided to facilitate the interpretation of this
Ordinance for administrative and enforcement purposes. Unless expressly stated
otherwise, within the context of the Ordinance, the following shall apply:

[.  Words used in the present tense shall include the future tense.

[

The word "person” shall include a profit or nonprofit corporation, company,
partnership, individual or single proprietorship.

3. The words "used" or "occupied” as applied to any land or building shall include the
words "intended", "arranged", or "designed" to be used or occupied,

4. The word "building" shall include "part thereol™ and "structure”.

5. The word "lot" shall include "plot" or "parcel".

6. The word "shall" is always mandatory.

The singular number shall include the plural, and the plural the singular,
8. The masculine gender shall include the feminine and neuter.

9. The word "street” shall include "road”, "highway", and "lane".

SECTION 202 TERMS OR WORDS NOT DEFINED

When terms, phrases, or words are not defined, they shall have the meaning as defined in The
Latest NMustrated Book of Development Definitions (H. 8. Moskowitz and C. G. Lindbloom,
Rutgers, The State University of New Jersey. 2004) or if not defined therein, they shall have
their ordinarily accepled meanings or such as the context may imply,

SECTION 203 DEFINITION OF TERMS

ABANDONMENT:

To cease or discontinue a use or activity withoul intent to resume, but excluding

temporary or short-term interruptions to a use or activity during periods of remodeling,
mamntaining, or otherwise improving or rearranging a facility, subject to completion of
the work within onc year [rom the issuance of a zoning permit and/or building permit,

ABUTTING:

Having a common border with, or being separated from such a common border by a
right-of-way, alley, or easement.
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ACCESS:
A way or means of approach to provide physical ingress and/or cgress Lo a property.,

ACCESSORY STRUCTURE:

A subordinate structure detached from but located on the same lot as the principal
structure, the use ol which is incidental and accessory to that of the principal structure.

ACCESSORY USE:
A use incidental to, and on the same lot as, a principal use.

ADULT LISES:

Adult Bookstore: An cstablishment that has as a substantial portion of its stock-in-
trade and offers for sale, Tor any form of consideration, any one or more of the
following: (1) books, magazines, periodicals, or other printed matter, or
photographs, films, motion pictures, video cassettes, slides, or other visual
representations that are characterized by an emphasis upon the depiction or
description of specified sexual activities or specified anatomical areas:; or (2)
instruments, devices, or paraphernalia that arc designed for use in connection with
specified scxual activities.

Adult Entertainment: A nightclub, bar, restaurant, club or sirlar catablishment
that regularly features live performances that are characterized by the exposure of
specificd anatomical arcas or by specificd sexual activitics, or films, motion
pictures, video cassettes, slides, or other photographic reproductions in which a
substantial portion of the total presentation time is devoted to the showing of
material thal is characterized by an emphasis upon the depiction or description of
specified sexual activities or specified anatomical arcas.

Massage Parlor: An establishment where, for any form ol consideration. massage,
alcohol rub, fomentation, electric or magnetic treatment, or similar treatment or
manipulation of the human body is administered, unless such treatment or
manipulation is administered by a medical practitioner, chiropractor, acupuncturist,
physical therapist, or similar professional person licensed by the state. This
definition does not include an athletic club, health club, school, gymnasiam,
reducing salon, spa, or similar cstablishment where massage or similar
manipulation ol the human body is offered as an incidental or accessory service.

Specificd Anatomical Areas: As used hercin, specified anatomical areas means and
includes any of the following: (1) less than completely and opaguely covered
human genitals, pubic region, buttocks, anus, or female breasts below a point
immediately above the top of the areolae; or (2) human male genitals in a
discernibly turgid state, even if completely and opaquely covered,

Specified Sexual Activities: As herein, speci fied sexual activitics means and
includes any of the following: (1) the fondling or other erotic touching of human
genitals, pubic region, buttocks, anus, or female breasts: (2) sex acts, normal or
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perverted, actual or simulated, including intercourse, oral copulation, or sodomy;
(3) masturbation, actual or simulated; or (4) excretory functions as part of or in
connection with any of the activities set forth as an "Adult Use".

AGRICULTURE:

The use of land for agricultural purposes, including farming, dairying, pasturage,
horticulture, floriculture, and animal and poultry husbandry and the necessary accessory
uses. The term includes an enterprise that implements changes in production practices
and procedures or types of crops, livestock, livestock products or commodities produced
consistent with practices and procedures that are normally engaged by farmers or are
consistent with technological development within the agricultural industry. The above
uses shall not include concentrated antmal feeding operations, commercial hog farms, fur
farms, fertilizer plants or animal kennels, The keeping o more than two pieces of
livestock upon a property, including but not limited to horses, cows, goats, sheep and
similar types of animals shall be deemed to constitute an agricultural use.

ALLEY:

A public right-of-way intended and/or used as a secondary means of access to abutting
property.

ALTERATION:

Any change, addition, or modification in construction or occupancy of an existing
structure.

ALTERATION, STRUCTURAL:

Any change in the supporting members of a building or structure, such as bearing walls.
columns, beamns, or girders.

AMENDMENT:

A change in the regulations and provisions ol the Dorrance Township Zoning Ordinance,
including changes to boundaries of Zoning Districts as provided upon the Zoning Map.

ANIMAL KENMNEL:

Any structure or premises in which five (5) or more dogs or cats or any combination
thercof, at least six months of age, are boarded. kept or trained for commereial gain,

ANIMAL IHHOSPITAL:
A structure or building where animals or pels are given medical or surgical
treatment and the boarding of animals s limited to short-term care incidental to the

hospital vse.

ANTENNA, COMMUNICATION: (See Communications Antenna)
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AUTOMOTIVE SALES:

The use of any building, structure or land, other than a street, for the display and sale or
rental of motor vehicles, which are in operable condition. The owner/operator of this
business must have a valid state license for the sale or rental of such motor vehicles. Any
related repair shall be conducted within an enclosed building and shall be an accessory
usc.

AUTOMOBILE WRECKING YARD: (SEE ALSO JUNKYARDS)

The dismantling or wrecking of used motor vehicles or trailers, or the storage, sale, or
dumping of dismantled or wrecked vehicles or their parts. The presence on any lot or
parcel of land of two or more motor vehicles, which, for a period exceeding 30 days,
have not been capable of operating under their own power and from which parts have
heen or are to be removed for reuse or sale, shall constitute prima-facie evidence ol an
automobile wrecking yard.

That portion of a building that is partly or completely below grade. A basement shall be
counted as a story if the vertical distance from the average adjoining grade to the ceiling
is five (3) feet or greater,

BED AND BREAKFAST:

A residence occupied by an owner providing short term lodging accommodations for
compensation for transient guests. No more than five guest rooms shall be available for said
accommodations. Any meals included as part of the services shall be restricted to individuals
who have registered for lodging within said residence.

BILLBOARD:
A sign thal identifies or communicates a commercial or noncommercial message related
{0 an activity conducted, a service rendered, or a commodity sold at a location other than

where the sign 1s located.

BOARDING HOUSE OR ROOMING HOUSL:

A structure or portion thereof that contains rooming units which are rented or leased, with
the oecupants of said units being non-transient, and using said location as a legal place of
residence. The term “Boarding Iouse or Rooming House,” shall specilically exclude the
following:

Dwelling Dwelling Unit
Motel and/or Hotel Bed and Brealkfast Facility
Group Residence



BUFFER AREA:

A method of improvements designed to separate and substantially obstruct the view of
two adjacent land uses or properties from one another, For the purposc of this Ordinance
the when a buffer area is required it shall be deemed represent a fence or stone wall with
cork fitting, eight (8) fect in height with two staggered rows ol evergreen trees planted in
tront of the fenee with the spacing distance between trees not less than eight feet or
greater than ten (10) feet. Said trees shall be not less than eight (8) feet in height at the
time of planting, Unless stated otherwise, a buffer area may be part of the minimum
setback distance for the land use requiring said buffer.

BUILDING:

Any structure having a roof supported by columns or walls and intended for shelter,
housing o enclosure of persons, animals, or property.

Building, Accessory: A subordinate structure on the same lot as the principal or
main building or use occupied or devoted to a use incidental to the principal use.

Building Coverage: The horizontal area measurcd within the outside of the exterior
walls of the ground loor of all principal and accessory buildings on a lot.

Building FEnvelope: An arca of a lot upon which development may oceur. Excluding
deed restrictions, covenants, easements or other site conditions, the governing
minimum scthacks requirements for a given zoning district establishes the building
cnvelope.

Building, Principal: A building in which is conducted the principal use of the lot
on which it is located.

Building Height: The vertical distance of a building measure from the average
elevation of the proposed [inished grade within twenty (20) feet ol the structure to
the highest point of the roof for flat roofs; to the deck line of mansard roofs and to
the average height between eaves and the ridge for gable, hip and gambrel rools,
excluding chimneys.

BULK FUEL STORAGE FACILITY

Any facility where (1) gasoline is stored in bulk for distribution by delivery truck; (2)
fuel, including but not limited to kerosene, home heating oil, diesel fuel, gasoline, or
propane, is stored in large volume tanks for distribution to retail or wholesale
establishments; or (3) the total combined on-site storage of fuel exceeds twenty thousand
{20,000y pallons.

CAMPGROUNDS:

An arca to be used for transient occupancy by camping in tents, camp trailers,
recreational vehicles, travel trailers, or similar movable or temporary sleeping quarters.



CAMPSITE:

Any plot of land within a campground intended for exclusive occupancy by a camping
unit or units under the control of a camper.

CAMPING UNIT:

Any tent, trailer, recreational vehicle, or similar structure established or maintained and
operated in a campground as temporary living quarters lor recreational, or vocational
PUIPOSES.

CARPORT:

A roofed structure opened on two (2) or more sides and used for the storage of private
motor vehicles. It may be constructed as a separate accessory structure or part of the
principal structure.

CELLAR:

The portion of any building which is located partly underground, but having one-half or
more of its height, measured from finished floor grade to finished ceiling, below the
average prade of the adjoining land. A ccllar shall not be counted as a story for the
purposes of administering height regulations of this Ordinance.

CEMETERY':
Land used or intended to be used for the burial of the dead and dedicated [or cemetery
purposes, including crematories, mausoleums, and mortuarics when operated in

conjunction with and within the boundaries of such cemetery.

CERTIFICATE OF ZONING COMPLIANCE:

The certificate issued by the Zoning Officer after he has inspected any structure, building,
sign and/or land or portion thereof for which a zoning permit was issued in order to
determine compliance with the terms of the approved zoning permit.

CHANGE OF USL:

Any use which differs from the previous use of a building, structure or land.

CHURCH: (SEE PLACE OF WORSHIP)

CLEAR SIGHT TRIANGLE

An area of unobstructed vision at strect intersections defined by lines of sight between
points at a given distance from the "corner” so as not to interfere with traffic visibility
across the corner,
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CLINIC (MEDICALY):

A facility comprised of professional offices, for the examination and treatment of persons
as outpatients by physicians, dentists or other licensed medical specialists, in which said
medical practitioners work in cooperative association. Said elinics may provide medical
services customarily available at hospitals, excluding overnight care of patients and 24
hour emergency service.

CHILD CARLE FACILITY: (See DAY CARE FACILITY)

CLUB/ LODGE (PRIVATE):

An arca of land or building used by a recreational, civic, social, fraternal, religious,
political or labor union association of persons for meetings and routine socializing and
recreation that arc limited to bona lide members and their occasional guests, and persons
specifically invited Lo special celebrations, but which is not routinely open to members of
the general public and which is not primarily operated as a for-profit business. The club
shall invelve a meaningful and substantial membership system, as opposed Lo a token
system. This use shall not include a target range for outdoor shooting, boarding house, a
tavern, a restaurant or an auditorium unless that particular use is permitted in that Districi
and the requirements of that use arc met.

COMMON OPEN SPACE:

A parcel or parcels of land, which may include an area of water, within a development
site and designated and intended for the use or enjoyment of residents of a planned
residential development, exclusive ol streets, off-street parking arcas and areas set aside
for public facilities.

COMMERCIAL USE:

An occupation, employment, or enterprise that is carried on for profit by the owner,
lessee, or licensee,

Any device used for the transmission or reception of radio, television, wircless telephone,
pager, commercial mobile radio services, or any wireless communication signals,

including without rotation, omni directional or whip antennas and directional or pancl
anlennas, owned and operated by any person or entity licensed by the Federal Communications
Commission (FCC) to operate such device, This definition shall not include private residences
mounted satellite dishes or television antennas or amateur radio equipment, including without
limitation, ham or citizen band radio antennas.

COMMERCIAL COMMUNICATIONS EQUIPMENT BUILDING:

An unmanned building or cabinet conlaining communication equipment for the operation
of a Commercial Communication Antenna and covering an arca on the ground not greater
than two hundred fifty (250) square feet.



COMMERCIAL COMMUNICATION TOWER

A structure other than a building, such as a monopole, sclf-supporting or guyed tower,
designed and used to support a Commercial Communication Antenna.

COMMERCIAL COMMUNICATIONS TOWLER; HEIGHT:

The vertical distance measured from the ground to the highest point on a communications
Tower, including antennas mounted on the tower.

COMPREHENSIVE PLAN:

The Comprehensive Plan of Dorrance Township, including any amendments, updates, or
revisions thereto.

CONCENTRATED ANIMAL FEEDING OPERATION ~CAFO

Any operation which involves the raising of livestock or poultry where the animal density
exceeds two (2) animal equivalent units per acre of crop land or land suitable for
application of animal manure. An animal equivalent unit is equal to one thousand (1,000}
pounds live weight of livestock or poultry, regardless of the actual number of animals.

CONDITIONAL USE:

A use thal, owing to some special characteristics attendant to its operation or installation, is
permitted in a zoning district subject to approval by the Board of Supervisors and subject
to special requirements, different from those usual requirements for the zoning district in
which the conditional use may be located.

CONDOMINIUM:
A set of individual dwelling units or other areas ol building each owned by an individual
person(s) in fee simple, with such owners assigned a proportionate interest in the

remainder of the real estate which is designated for common ownership, and which was
created under the PA Unilorm Condominium Act of 1980, as amended.

CONSERVATION EASEMENT:

A right or interest in land granted primarily for the preservation of the land inats
undeveloped state but which may allow limited devclopment (e.g.. a residential structure)
and other compatible uses such as agriculture and lorestry.

CONTRACTOR'S STORAGL:

A lot, building, or part thereof, used to store materials used by a contractor in the construction
of a road, highway, structure or building, landscaping or utilities.



CONVENIENCE STORE:

Any retail establishment offering for sale prepackaged food products, houschold items, and
other goods commonly associated with the same.

CONVENIENCE STORE WITH GAS SALES:

Any retail establishment oftering for sale prepackaged food products, household items, and
other goods commonly associated with the same, along with the retail sales ol gasoline and
related fuel products.

COUNTY PLANNING COMMISSION:

The Planning Commission ol Luzerne County.

CRITICAL AREAS

An arca with one or more of the following characteristics: stream corridors, streams, lood
plamn areas, wetlands, slopes which equal or exceed lifteen (15%) percent, soils classified
as highly acidic or highly erodible, soils classified as having a high water table, land and
associated soils which display poor percolation, mature stands of native vegetation and
aquifer recharge and discharge area,

DAY CARE SERVICES:

The provision of out-of-home care for children or adults [or part of a twenty-four (24) hour
day. excluding care provided by relatives.

DAY CARL FACILITY:
A facility for the provision of out-of-home care for children or adults for part of a twenty-
four (24) hour day, excluding care provided by relalives, and licensed as such by the State.

DAY CARLE CENTER:

A structure in which day care services are provided, with no portion of the structure being
Jointly used as a portion of a family residence,

DAY CARE HOME:

Means a residential structure in which day care services are provided for not more than six
(6) persons al any one time, where the carc areas are also used as a portion of a family
resudence,

DECISION:
Final adjudication of any board or other body granted jurisdiction under any land use
ordinance or this act to do so, either by reason of the grant of exclusive jurisdiction or by

reason of appeals from determinations. All decisions shall be subject to appeal to the
Court of Common Pleas of Luzerne County,
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DENSITY:
The number of dwelling units permitted per net unit of land.

DETENTION FACILITY:

A publicly operated or sponsored facility used to house and/or rehabilitate individuals
detained, sentenced by, or under the jurisdiction ol the criminal justice system, including
but not limited to, jails, prisons, penitentiaries, reformatorics, half-way houses and similar
facilities.

DETERMINATION:

Final action by an officer, body or agency charged with the administration ol any land use
ordinance or applications thereunder, excepl the following:

1. the governing body;

2. the zoning hearing board; or

3. the planning commission. only if and to the extent the planning commission 1s
charged with linal decision on preliminary or final plans under the subdivision and

land development ordinance or planned residential development provisions.

Determinations may be appealed only to the boards designated as having jurisdiction for
such appeal.

DEVELOPMENT:

Any man-made improvements to improved or unimproved real estate. The construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any building
or structure, any mining, dredging, filling, grading. paving, excavation, drilling, land
disturbance and any usc or extension of the use of land shall be deemed Lo constitute a
development.

The provisions for development included within an application for a subdi vision and/or
land development, including all covenants relating to use, location and bulk of buildings
and other structure intensity of use or density of development, streets, ways and parking
[acilities, common open space, easements and public facilities. The phrase "development
plan" shall mean the written and graphic materials referred to in this delinition.

DISTRICT:(See Zoning District)

DISTURBANCE:

Any action which results in the cutting or removal of vegetation on any land, and/or
which results in the turning, displacement, grading or removal of any soil,
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DRIVEWAY:

A privately owned and constructed vehicular access [rom an approved private or public
road into a lot or parcel having a frontage on the road.

DWELLING:
A building or portion thereol used exclusively for residential purposes, including one-
family, two-tamily, and multiple-family dwellings, which serves as the Jegal address for its

occupants,

DWELLING, MULTIFAMILY

A single building containing three (3) or more individual dwelling units entirely separated
by vertical walls or horizontal floors, unpierced except by access to the outside or to a
comimon cellar.

DWELLING, SINGLE-FAMILY. ATTACHED (TOWNHOUSL):

A one family dwelling in a row of at least three (3) such units in which each unit has its
own front and rear access Lo the outside, no unit is located over another unit, and each unit
is separated from any other unit by one (1) or more vertical common fire resistant walls.

DWELLING, SINGLE-FAMILY, DETACHED:

A residential building containing not more than one (1) dwelling unit.

DWELLING. TWO FAMILY:

A residential building containing two (2) dwelling units, entirely separated from each
other by vertical walls or horizontal floors, excluding possible common access to
enter/exil the building or for access to a common cellar or basement.

DWELLING UNIT:
One (1) or more rooms physically arranged so as to create an independent housekeeping
establishment for occupancy by one (1) family with separate bathroom, toilet and sanitary

facilitics and facilities for cooking and sleeping for exclusive use by the family residing
therein.

LARTH DISTURBANCE ACTIVITY:

Any construction or other activity which disturbs the surface of the land including but
not limited to excavations, embankments, land development, subdivision development,
mineral extraction and the moving, depositing or storing of soil, rock or earth.

EASEMENT:
A grant of one (1) or more of the property rights by the property owner to and/or for the

use by the public, a corporation or another person or entity,
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EASEMENT, DRAINAGE:

An easement required for the installation of storm water sewers or drainage ditches,
and/or required for the preservation or maintenance of a natural stream or watcrcourse or
other drainage facility.

ENTERTAINMENT FACILITIES:

Commercial establishments engaged in providing entertainment for a fee or an admission
charge, such as an arcade, bowling alley, billiard hall, roller skating rink or similar
facilities.

ENVIRONMENTAL IMPACT STATEMENT

A report and/or series of reports on the effect of a proposed development or major action
which may significantly affect the environment and associated features thereunder.

EXCAVATION AND EXTRACTION O MINERALS:

The removal or recovery by any means whatsoever of minerals, as so defined in this
Ordinance from land or water, on or above the surface thereof, or beneath the land
surface whether exposed or submerged. It shall include the incidental screening, washing,
crushing and grading of materials originating on the site, and mineral processing as an
ACCESSOTY USC.

FAMILY:

One or more persons occupying a dwelling unit and living together as a single nonprofit
housekeeping unit. Foster children placed into the carc and custody of a family shall be
deemed to be a member of the family. A group in excess of four (4) individuals who arc
not related by blood, marriage or legal adoption, shall not be deemed Lo constitute

a lamily.

FARM STANI)

A building or structure used for the seasonal retail sales of fresh fruits, vegetables,
flowers, herbs, or plants which arc grown on the premises.

FENCE:
A man-made structure, solid or otherwise, constructed ol materials recognized by the
fencing industry, which is a barrier and used as a boundary or means of protection,

confinement, or concealment. Hedges, shrubbery and/or similar vegetation shall not be
deemed or considered to be a fence.

FLOOR AREA. GROSS:

The sum of the total horizontal areas of the several {loors of all buildings on a lot,
measured from the interior faces of exterior walls.
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FORESTRY:

The management of forests and timberlands when practiced in accordance with accepted
silvicultural principles, through developing, cultivating, harvesting, transporting and
selling trees for commercial purposes which does not invelve any land development,
FRONTAGE:

The length of the front lot line measured al the street right-of-way line,

GARAGE. PRIVATE:

A noncommercial building for the private use of the owner or occupant of a principal
building situated on the same lot of the principal building for the storage of motor
vehicles with no facilities for mechanical service or repair of a commercial or public
nature.

GARAGE, REPAIR: (SEE ALSO SERVICE STATION)

A commereial building designed and used [or the storage, care, repair, or refinishing of
motor vehicles including both minor and major mechanical overhauling, paint, and body
work.

GARDEN CENTER

A place of business where products and produce are sold to the general public.. These
centers may include a nursery and/or greenhouses, plants, nursery products and stock,
potting soil, hardware, power cquipment and machinery, hoes, rakes, shovels, and other
garden and farm variety tools and utensils.

GASOLINE SERVICE STATION:

A structure, building or arca of Tand or portion thereof that is used for the retail sale of
gasoline or any other motor vehicle fuel that may or may not include as an accessory use,
the salc and mnstallation of lubricants, tires, batteries, and similar accessories and other
minor servicing and engine tune-ups of motor vehicles, excluding the major mechanical
overhauling, paint, and body work of any type ol vehicle. Gasoline service stations shall
not include service and maintenance activities which include or are comparable to those
provided for under the definition ol a “Repair Garage".

GENERAL NUISANCE:

Any use of property considered to be substantially inconsistent with the public comfort,
convenience, health, safety, and gencral wellare, exhibiting characteristic that include,
but may not be limited to the following;

* properties m a continuing state of disrepair that are not 1it for habitation and/or occupancy;
* properties, lacking zoning approval for use a junkyard and/or an automobile wrecking yard,
that contain and accumulate trash, junk and/or two (2) or more inoperable vehicles:
o fire and explosion hazards;
e ¢leetrical and radioactive disturbances:
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s noise and vibration;

s dust, dirt, and 1y ash;

e glare;

s smoke and odors and other forms of air pollution,

GOLF COURSE:

A tract of land for playing golf, improved with trees, greens, fairways, hazards, and
which may include clubhouses and accessory services; but does not include minjature
golf courses or goll driving ranges.

GOVERNING BODY':

The Board of Supervisors of Dorrance Township, Luzerne County, Pennsyl vania.

GREENHOUSE, COMMERCIAL:

Retail business whose principal activity is the
selling of plants grown on the site and having outside storage, growing, and/or display.

A dwelling unit which is shared under congregate living arrangements by more than four
(4) persons, who are residents of the dwelling unit by virtue of their need Lo receive
supervised services limited to health, social and/or rehabilitative services provided by a
person or persons or their licensed or certified agents, a governmental agency or their
licensed or certified agents, a responsible corporation or their licensed or certified agents,
a partnership or limited partnership or their licensed or certified agents or any other legal
entity. Such services shall be provided on a continuous basis in a family-like environment
to persons who are in need of supervision andfor specialized services in a residential
sctting.

The following shall not be deemed to constitute a Group Residence:
A boarding home andfor a personal care boarding home.

A facility providing shelter and/or rehabilitative care or treatment of persons for
alcoholism and/or an addiction to a controlled substance,

A Tacility for persons released [rom or under the jurisdiction of a governmental
bureau of corrections or similar institution.

HAZARDOUS SUBSTANCES:

Any material that, by reason of its quantity, concentration, or physical, chemical or
inlectious characteristics may:

1. cause, or significantly contribute Lo, an increase in mortality or an increase
in a serious irreversible or incapacitating irreversible illness.
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2 pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported, disposed of or
otherwise managed.

This definition shall be deemed to include radioactive material, medical waste and any
incendiary device and/or explosive device or material

HIGHWAY OCCUPANCY PERMIT:

A permit, issucd by the Pennsylvania Department of Transportation, the Luzerne County
Road and Brnidge Department or Dorrance Township which authorizes access from a
parcel of land onto a highway, road or street which is under the respective jurisdiction of
the above entitics.

HEALTH/RECREATION FACILITY:

An indoor facility including uses such as game courts, exercise equipment, locker rooms,
and related facilities,

HOME OCCUPATION:

An occupation, profession, activity, or use that is clearly a customary, incidental, and
secondary use of a residential dwelling unit and which does not alter the exterior of the
property or affect the existing residential character of the neighborhood.

HOSPITAL:

An institution specializing in giving clinical, temporary, and emergency services of a
medical or surgical nature to human patients and injured persons, and licensed by state
law Lo provide facilities and services in surgery, obsteirics, and general medical practice.

HOTEL: {ALSO SEE MOTEL)

A facility offering transient lodging accommodations on a daily rate to the general public
and providing additional serviecs, such as restaurants, meeting rooms, and recreational
facilitics.

IMPACT ANALYSIS:

A study andfor report. which may be required at the discretion of the Dorrance Township
Board of Supervisors prior to approval of’a conditional use application and/or a rezoning
application or by the Zoning Hearing Board prior to approval of an application for a
special exception and/or vanance to determine the potential impact of the proposed usc
on activities, utilities, traffic generation and circulation, surrounding land uses,
community facilities, environmental features, critical areas, the public health, salely and
wellare and other factors directly, indirectly or potentially aflected. The applicant shall be
responsible for all costs related to the any and all reports andfor studies required by the
Dorrance Township Board of Supervisors or Zoning Hearing Board under or within the
context of the term "IMPACT ANALYSIS."
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IMPERVIOUS SURFACE:

Any material and/or development that substantially reduces or prevents the infiltration of
storm waler into previously undeveloped land. Tmpervious surfaces shall include, but
may not be limited to, buildings, roofs, surfaced, graveled or compacted parking areas,
streets, sidewalks, driveways and similar vehicular and/or pedestrian right-ol-ways.

IMPROVEMENTS:

Man-made physical additions, alterations, and/or changes to buildings or other structures
which become part of, placed upon, or affixed to real estate.

INDUSTRY, HEAVY:

A use engaged in the basic processing and manufacturing of materials or products
predominately from extracted or raw materials, or a use engaged in storage of, or
manufacturing processes using flammable or explosive materials, or storage or
manufacturing processes that potentially involve hazardous or commonly recognized
offensive conditions.

INDUSTRY, LIGHT:

A usc engaged in the manufacture, predominantly from previously prepared materials, of
finished products or parts, including processing, fabrication, assembly, treatment,
packaging, incidental storage, sales, and distribution of such products, but excluding
basic industrial processing.

INSTITUTIONAL USE:

A structure or facility which provides medical, health, educational, social and/or
rehabilitative services to more than eight (8) persons on a continuous and/or regular basis,
excluding a facility for persons released from or under the jurisdiction of a governmental
bureau of corrections or similar institution.

JUNK:

Old, dilapidated, scrap or abandoned metal, paper, building material and cquipment,
bottles, glass, appliances, furniture, beds and bedding, rags, rubber, motor vehicles, and
parts thereof

JUNKYARD (Sec also Automobile Wrecking Yard):

An open area where wastes or used or secondhand materials arc bought, sold, exchanged.
stored, processed, or handled. Materials shall include but are not limited to scrap iron and
other metals, paper, rags. rubber tires, and bottles. An automohile wrecking vard is also
considered a junkyard.



LAND DEVELOPMENT:

The improvement of one lot or two (2) or more contiguous lots, tracts or parcels of land
for any purpose involving:

(A)

(B)

(C)

(1)

()

(F)

A group of two or more residential or nonresidential buildings, whether
proposed initially or cumulatively, or a single nonresidential building on a lot
or lots regardless of the number of occupants or tenure.

Any nonresidential use of land, with or without structures, which
encompasses five (5) or more acres of land, excluding agricultural usc of
land.

the division or allocation of land or space, whether initially or cumulatively,
between or among two (2) or more existing or prospective occupants by
means of, or for the purpose of streets, common areas, leaseholds,
condominiums, building groups or other features,

the conversion of an existing single-family detached dwelling or single
family semidetached dwelling into more than three (3) residential units.
Any conversion, deseribed above, which results in not more than three (3)
restdential units shall be deemed as a land development if the units arc
intended to be a condominium.

the development of a mobile home park or the expansion of an existing
mohile home park within the context of the definition of said term as

contained within this Ordinance.

a single residential strueture containming five (5) or more residential units.

A development ot a parcel of land which contains not more than three (3) detached single
family residential structures, whether developed initially or cumulatively shall he
classificd as a minor land development; all other uses classified as a land development
shall be deemed to be a major land development.

The legal or beneficial owner or owners of land including the holder of an option or
contract to purchase (whether or not such option or contract is subject to any condition), a
lessee 11 he 1s authorized under the lease Lo exercise the rights of the landowner, or other
person having a propriely interest in land,

LIVESTOCK:

Generally accepted outdoor farm animals (i.c., cows, goats, horses, pigs, barnyard fowl],
cte.) not to include cats, dogs, and other house pels.



LOT:

A designated parcel, tract or area of land established by a plat or otherwise as permitted
by law and to be used, developed or built upon as a unit, for principal and accessory
buildings or structures.

LOT AREA:

The total horizontal arca within the lot lines of a lot.

LOT, CORNER.:

A lot abutting on and at the intersection of two (2) or more strects.

LOT COVERAGL:

Determined by dividing that area of a lot which is occupied or covered by the total
horizontal projected surface of all buildings, including covered porches and accessory
buildings and structures, by the gross area of that lot.

LOT DEPTH:

The average horizontal distance between the front and rear lot lines.

LOT LINE, FRONT:

The lot line separating a lot from a street right-of-way.
LOT LINE:
A line dividing one (1)} lot from another lot or from a street or alley,

LOT LINE, REAR:

The lot line not intersecting a front lot line that is most distant from and most closely
parallel to the ront lot line. A lot bounded by only three (3) lot lines will not have a rear
lot line,

LOT LINE, SIDE:

Any lot line not a front or rear lot line.
LOT OF RECORD:
A lot which exists as shown or described upon a plat or deed and duly recorded in the

Office of the Recorder of Deeds of Luzerne County, Pennsylvania, on the effective date
of the adoption of this Ordinance.



LOT, THROUGI:

A lot having both its front and rear yards abutting on a streel.

LOT WIDTH:

The horizontal distance between side lot lines, measured at the required front setback linc.
MEDIATION:

A voluntary negotiating process in which parties in a dispute mutually select a neutral
mediator to assist them in jointly exploring and settling their differences, culminating in a

written agreement which the parties themselves create and consider acceptable,

METAL PRODUCTS FABRICATION:

The assembly of metal parts, including blacksmith and welding, shops, sheet metal shops.
machine shops, and boiler shops, that produce metal duct work, tanks, towers, cabinets
and enclosures, metal doors and gates, and similar products,

METHADONE TREATMENT FACILITY:
A facility licensed by the Pennsylvania Department of Health 1o use the drug methadone
in the treatment, maintenance or detoxification of persons.

MINERALS:

Any agprepate or mass ol mineral matter, whether or not coherent. The term shall
include, but it is not limited to, limestone and dolomite, sand and gravel, rock and stone,
earth, fill, slag, iron ore, zinc ore, vermiculile and clay, anthracite and bituminous coal,
coal refuse, peat, and crude oil and natural gas.

MINERAL PROCESSING:

The refinement of minerals by the removal of impuritics, reduction in size,
transformation in state, or other means to specifications for sale or use, and the use ol
minerals in any manufacturing process such as, but not limited to, concrele or cement
batching plants, asphalt plants and manufacture of concrete and ¢lay products.

MOBILE HOME:

A transportable, single family dwelling intended for permanent occupancy, contained in
one (1) unit, orin two (2} or more units designed {o be joined into one integral unit
capable of again being separated for repeated towing, which arrives al a site complete and
ready for occupancy excepl [or minor and incidental unpacking and assembly operations,
and constructed so that it may be used withoutl a permanent foundation.

MOBILE HOME LOT:

A parcel of land in a mobile home park, improved with the necessary utility connections
and other appurtenances necessary for the erections thercon ol a single mobile home.
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MOBILE HOME PARK:

A parcel or contiguous parcels ol land which has been so designated and improved that it
contains two (2) or more mobile home lots for the placement thereon of mobile homes.

MOTEL (Sce also IHotel):

A building or group of buildings containing apartments and/or rooming units, cach of
which maintains a separate outside entrance and primarily offering transient lodging
accommodations to the general public. Such building or group of buildings may also
provide additional services such as restaurants, meeting rooms, and recreational facilities.

MUNICIPALITY:

The Township of Dorrance, Luzerne County, Pennsylvania.

NO IMPACT HOME BASED BUSINESS:

A business or commercial activily administered or conducted as an accessory use which
is clearly secondary to the use as a residential dwelling, and which involves no customer,
client or patient traffic, whether vehicular or pedestrian, pick-up, delivery. or removal
functions to or from the premises in excess with those normally associated with a
residential use. The business or commercial activity must also comply with the applicable
supplemental requirements contained in Article 8 of this Ordinance,

NONCONFORMING LOT:

A lot the arca or dimension of which was lawful prior to the adoption or amendment of a
zoning ordinance, but which fails to conform to the requirements of the zoning district in
which it is located by reasons of such adoption or amendment,

NONCONFORMING STRUCTURE:

A structure or part of a structure manifestly not designed to comply with the applicable
use or extent of use provisions in the zoning ordinance or amendment heretofore or
hereafter enacted, where such structure lawfully existed prior to the enactment of such
ordinance or amendment or prior to the application of such ordinance or amendment to its
location by reason of annexation. Such nonconforming structures include, but are not
limited to, nonconforming signs.

NONCONFORMING USE:

A use, whether of land or of structure, which does not comply with the applicable use
andfor other provisions in the zoning ordinance or amendment heretofore or hereafler
enacted, where such use was lawfully in existence prior Lo the enactment of such
ordinance or amendment Lo its location by reason of annexation.
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NURSING HOME:

A facility used for the continuous care of patients requiring and utilizing skilled nursing,
medical or rehabilitalive care and licensed and permitted by and complying with all
applicable State and Federal regulations and in compliance with all applicable local codes.

OFFICE:

A building or portion thereof containing rooms and/or space for conducting the affairs of
a business, profession, service, industry or government.

OPEN SPACE:

An area that is intended to provide light and air, and is designed for environmental,
scenic, or recreational purposes. Open space may include, but is not limited to, lawns,
decorative planting, walkways, active and passive recreation areas, playgrounds,
[buntains, swimming pools, wooded areas, and watercourses. Open space shall not be
deemed to include driveways, parking lots, or other surfaces designed or intended for
vehicular travel,

OUTDOOR FUEL FURNACE:

An outdoor fuel burning appliance designed and constructed to burn wood, coal or other
recognized fuel in compliance with the manufacturer’s recommended specifications. An
Outdoor Fuel Furnace shall be deemed to be an accessory structure intended for heating a
structure that may be detached and separate from the accessory structure which contains
the Outdoor Fuel Fumnace, No other fuel or material, including but not limited to refuse,
shall be burmed within said furnace.

OUTDOOR STORAGE (COMMERCIAL):

The keeping, in an unroofed area, of any goods, material, merchandise, equipment or
vehicles which are related to the operation of a commercial business, excluding the
storage of solid waste, hazardous substances, refuse, junk, junked vehicles, discarded
andfor any inoperative durable items,

PARCEL:

A continuous quantity of land in the possession of or owned by, or recorded as the
property of, the same person or persons,

PATIO:

An open recreational area or structure, without roof, constructed no higher than six (6)
inches from the ground level and resting directly on the ground. 1t may be altached to or
detached from the principal building and may be constructed using wood, masonry,
pavement, stone, or other material suitable for that purpose.



PARKING SPACE:

An unobstructed space or area other than a strect or alley that is permanently reserved
and maintained for the parking of one (1) motor vehicle.

PERMANENT FOUNDATION:

A support [or a building or structure, included but not limited to, manufactured homes,
mobile homes and modular homes, reaching below the frost line and consisting of either
poured concrete, conerete blocks, cinder blocks, brick pressurized wood or stone to [orm
a horizontal pad, columns or vertical walls on which the building or structure is anchored
and is intended to remain indefinitely.

PERSONAL CARE HOME OR CENTER:

A facility, as defined under current State licensing requirements, in which food, shelter
and personal assistance or supervision are provided for a period exceeding twenty-lour
consecutive hours for more than three (3) adults who are not relatives of the operator of
the facility and who require assistance or supervision in such matters as dressing, bathing,
diet or medication prescribed for self administration but who do not require
hospitalization or care in a skilled nursing or intermediate care Tacility.

PERSONAL SERVICES:

Any enterprisc conducted for gain, which primarily offers services to the general public,
such as shoe repair, valet service, watch repairing, barber shops, beauty parlors, and
related activities.

PLACE OF WORSHIP:

A building used for religious services, including churches, synagogues, mosques and
similar edifices.

PLANNING COMMISSION:

The Planning Commission ol Dorrance Township.

PLANNED RESTDENTIAL DEVELOPMENT:

An area of land, controlled by a landowner, 1o be developed as a single entity for a
number of dwelling units, with a development plan which does not correspond in lot size,
bulk or type of dwelling density, loL coverage and required open space to the regulations
established in any one residential district ercated, from time to time, under the provisions
of this Ordinance.

PRINCIPAL USE:

The main use of land or structures, as distinguished from a secondary or aceessory use.



PRIVATE:

Something owned, operated and supported by private individuals or a corporation, rather
than by government, and not available for public use.

PROPERTY OWNERS ASSOCTATION:

A non-profil corporation organized by the developer or home owners of a residential
development for the purpose of establishing an association of all property owners in a
private development which purposes shall include the ownership and maintenance of
open space common area and all development improvements and facilities.

PUBLIC:

Something owned, operated and supported by the Community, residents or other entity,
governmental or private, for the use and benefit of the general public,

PUBLIC HEARING:

A formal meeting held pursuant to public notice by the Dorrance Township Board of
Supervisors, Planning Commission or Zoning Hearing Board, which is intended to
inform and obtain public comment prior Lo taking action on a particular subject matter or
development.

A forum held pursuant to notice under the Act of July 3, 1986 (P.L. 388, No. 84), known
as the "Sunshine Act.”

PUBLIC NOTICE:

Notice published once cach week [or two (2) successive weeks in a newspaper of general
circulation in the municipality. Such notice shall state the time and place of the hearing
and the particular nature of the matter to be considered at the hearing, The first
publication shall not be more than thirty (30) days and the second publication shall not be
less than seven (7) days [rom the date of the hearing,

PUBLIC USES:

Municipally owned facilities, buildings and/or structures that include, but shall not be
limited to, parks, administrative, cultural and/or service buildings, salt storage sheds,
recyeling structures for the temporary storage of recyclable material, garapes andfor
outdoor arcas for the storage and maintenance of vehicles and/or equipment.

PUBLIC UTILITY:

A private corporation or municipal authority with an exclusive franchise for providing a
public service that operates under regulations of Federal, State andfor local government.
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PUBLIC U'TILITIES FACILITIES:

Telephone, electric and cable television lines, poles, equipment and structures; waler or
gas pipes, mains, valves, or structures, pumping stations; telephone exchanges, and all
other facilities, equipment and structures necessary for condueting a service by a public
utility under the jurisdiction of the Pennsylvania Public Utility Commission, in
accordance with Section 619 of the Pennsylvania Municipalities Planning Code, Act 247,
as amended.

PUBLIC UTILITY TRANSMISSION TOWER:

A structure, owned and operated by a public utility electric company regulated by the
Pennsylvania Public Utility Commission, designed and used to support overhead
electricity transmission lines.

QUARRY:

A tract of land where sand and gravel, rock, stone, and/or ore are excavated for salc or for
ofl-tract use.

RECREATIONAL FACILITIES, COMMERCIAL:

Recreational facilitics operated as a business and open to the public for a fee.

RECREATIONAL FACILITIES, PRIVATE:

Recreational facilities other than commercial or public, not operated for a profit, and only
open to its members and their guests,

RECREATIONAL FACILITIES. PUBLIC:

Recreational facilities operated as a nonprofit enterprise by a governmental entity or a
nonprofit organization, and open to the general public.

RECYCLING FACILITY:

A facility designed to be a point where only recyclable materials are collected, sorted
andfor temporarily stored prior to delivery to a permanent disposal site, or shipment
Lo others for reuse. and/or processing into new products.

RECYCLABLE MATERIALS:

Reusable materials. as designated by Dorrance Township, which may include such items
such as metals, glass, plastic and paper that are offered for collection separate from
parbage [or the purpose of being processed and then returned to the economic
mainstream in the form ol commodities or products, Recyclable materials shall not
include junk, motor vehicles, parts of motor vehicles, used motor oil, rubbish, houschold
wasle, solid waste, tires, large appliances refuse, scrap metals or hazardous waste, or any
other material defined as Junk by this Ordinance.
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REPORT:

Any letter, review, memorandum, compilation or similar writing made by any body,
board, officer or consultant other than a solicitor to any other body, board, officer or
consultant for the purpose ol assisting the recipient of such report in the rendering of any
decision or determination.  All reports shall be deemed as a recommendation and
advisory only and shall not be binding upon the recipient, board, officer, body or agency.
nor shall any appeal lic therefrom. Any report used, received or considered by the body,
board, officer or agency rendering a determination or decision shall be made available for
inspection to the applicant and all other partics to any proceedings upon request, with
copies thereof provided at the cost of reproduction.

RESTAURANT:

A business cstablishment whose principal business is the selling of unpackaged food to
the customer in a ready-to-consume state, in individual servings, or in indispensable
containers, and where the customer consumes these loods while seated at tables or
counters located within the building,

RESTAURANT. FAST FOOD:

An establishment which offers quick food service, including drive-through service, which
is accomplished through a limited menu of items already prepared or prepared, (ried, or
grilled quickly. Orders are not generally taken at the customer’s table and food is
generally served in disposable wrapping or containers.

RIGHT-OF-WAY:

A strip of land occupied or intended to be occupied by a street, crosswalk, railroad,
electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer line, or
other special use,

ROOMING UNIT:

A room or rooms, in a Boarding House and/or Rooming House forming a single habitable
unit intended for living quarters but lacking separate bathroom, toilet and sanitary
facilities and facilities for cooking and sleeping for exclusive use by oceupant or
occupants of the rooming unit.

SATELLITE DISH ANTENNA:

A device incorporating a reflective surface that is solid, open mesh, or bar configured and
15 11 the shape of a shallow dish, cone, horn, or cornueopia. Such device shall be used to
transmit and/or receive radio or electromagnetic waves between terrestrial and orbital
based uses. This definition is meant Lo imclude but not be limited to what arc commonly
referred Lo as satellile earth stations. TVROs (television reception only satellite dish
antennas), and satellite microwave antennas, A satellite dish antenna that does not exceed
three (3) feet in diameter and is attached to a building shall be exempt from sccuring
zoning approval.



SCREENING:

The method by which a view of one site from another adjacent site is shielded, concealed,
or hidden. Screening techniques include fences, walls, hedges, berms, or other features,

SCHOOL:

A facility that provides a curriculum of elementary and secondary academic instruction,
including kindergartens, elementary schools, junior high schools, and high schools that
are licensed by the State as such.

SEATING CAPACITY:

The actual seating capacity of an arca based upon the number of seats or one scat per 18
inches of bench or pew length. For other arcas where seats are not fixed, the seating
capacity shall be determined as indicated by the most recent standards under the BOCA
Code or Pennsylvania Uniform Construction Code, based upon the more restrictive
standards.

SELF-SERVICE STORAGE FACILITY:

A building or eroup of buildings in a controlled access and fenced compound that
contains varying sizes of individual compartmentalized, and controlled access stalls or
lockers which are leased to individuals for the storage of the individual’s property,
POSSEssions or wares.

SETBACK:

The required minimum horizontal distance between the building line and the related
front, side or rear property line,

SEWAGE DISPOSAL, CENTRALIZED

A sanitary sewage collection system, approved by the Pennsylvania Department of
Environmental Protection, in which sewage is carried from individual lots by a system of
pipes to a central treatment and disposal facility,

SEWAGE DISPOSAL, ON-LOT:

Any facility designed to biochemically treat sewage within the boundaries of an individual
lot in accordance with the applicable rules and regulations of the Pennsylvania Department
of Environmental Protection

SHOPPING CENTER:

A group of stores planned and designed for the site on which it is built, functioning
as a unil. with off-street parking, landscaped areas, and pedestrian areas provided on the
property as an integral part of the unit.
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SIGN:

A structure or device designed or intended to convey information to the public in written
or pictorial form.

SIGN AREA:

The entire area within a continuous perimeter, enclosing the extreme limits of sign
display, including any [rame or border. Curved, spherical, or any other shaped sign face
shall be computed on the basis of actual surface area. The copy of signs composed of
individual letters, numerals, or other devices shall be the sum of the arca of the smallest
rectangle or other geometric figure encompassing each of said letter or devices, The
calculation for a double-faced sign shall be the area of one face only, Double-faced signs
shall be so constructed that the perimeter ol both faces coincide and are parallel and not
more than 24 inches apart.

SITE PLAN:
A plan prepared to scale, showing accurately and with complete dimensions, the
boundaries ot a site and the location of all buildings. structures, uses, and featurcs

proposed for a specific parcel of land.

SPECIAL EXCEPTION:

A use which may only be permitted in a particular zoning district, by special approval,
granted by the Zoning Hearing Board in accordance with the applicable provisions of this
Ordinance.

SOLID WASTE OR WASTE:

Any garbage, refuse, industrial, lunchroom or office waste or other material including
solid, liquid, semisolid or contained in gascous material, resulting from the operation of
residential, municipal, commercial or institutional establishments and from community
activities, excluding "Hazardous Substances" as so defined by this Ordinance and
"Hazardous Waste", as so defined by the Pennsylvania Department of Environmental
Protection, pursuant to Chapter 2711, under the Solid Waste Management Act, as
amended.

SOLID WASTE FACTLITY:

Any facility whose operation include the following as defined and regulated by the
Penmsylvania Department of Environmental Protection: landfills, transter facilities,
refuse vehicle staging areas, resource recovery lacilities, waste disposal and processing
facilities. and recyeling facilities.

STABLE, COMMERCIAL:

A structure or land use in or on which equines are kept for sale or hire 1o the public. Breeding,
hoarding, or training of equines may also be conducted.
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STABLE, PRIVATE:

An accessory structure or land use thal is designed, arranged, used, or intended to
be used for the keeping of equines for the private use of the occupants of a principal
dwelling and their guests, but in no event kept for remuneration, hire, or sale.

STAGING AREA:

Any area where vehicles containing solid waste are parked, stored or located prior to
depositing said solid waste at a solid waste facility. Said use shall be classified and
regulated as a " Solid Waste Facility”.

STORY:

That portion of a building included between the surface of any floor and the surface of
the floor next above it, or if there is no floor above it, the space between such floor and
the ceiling above, A basement shall be counted as a story if its ceiling cquals or exceeds
five (5) feet of the finished ground surface adjoining the exterior walls of such story.

STREET:

A public (dedicated) or private (undedicated) right-of-way, whether or not improved,
intended for use by vehicular and pedestrian traffic.

STRUCTURE:

Any man-made object, the use of which requires an ascertainable stationary location on
land, whether or not it is affixed to the land.

SUBDIVISION:

The division or redivision of a lot, tract or parcel of land into two or more lots, tracts or
parcels or other divisions of land including changes in existing lot lines for the purpose,
whether immediate or future, of lease, partition by the court for distribution to heirs or
devisees, transfer of ownership of buildings or lot development.

TOWER: (Also Sec Communications Tower)

A structure situated on a nonresidential site or lol which is intended for transmitting or
receiving lelevision, radio, or telephone communications.

TOWNSIIP:
Township of Dorrance, Luzerne County, Pennsylvama,
TRANSFER STATION:

A facility which receives and lemporarily stores solid waste at a location other than the
peneration site, which facilitates the bulk transfer of accamulated solid waste to another
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facility or site for further processing and/or disposal of said solid waste. Said use shall be
classified and regulated as a " Solid Waste Facility".

TRUCKING FACILITY:

A structure, building and/or land consisting of a storage area, management and dispaich
olfice and loading and unloading facilities connected with receipt or delivery of freight
shipped by truck.

VARIANCE:

A waiver granted by the Zoning Hearing Board from the terms and requirements of this
Ordinance in accordance with Section 1309 of this Ordinance,

A building used primarily for storage of goods and material.

WAREHOUSING AND DISTRIBUTION:

A use engaged in storage, wholesale and distribution of manufactured products, supplies
and equipment, excluding the bulk storage of material that are flammable, explosive,
hazardous or commaonly recognized as offensive.

WATER SUPPLY SYSTEM. CENTRALIZED:

A public or privately owned system, under the jurisdiction of the Pennsylvania Public
Utility Commission, designed to transmit potable waler [fom a commeon source to users,
and 10 compliance with the governing standards of all applicable State agencies. Any
water supply system not deemed as a centralized water supply system shall be deemed to
be an on-site water supply system.

WATERCOURSE:

A permanent or intermitlent stream, river, brook, ereek, or channel or ditch for collection
and conveyance of water, whether natural or man made.

WETLANDS:

Those areas that are inundated or saturated by the surface or ground water at a frequency
or duration sufficient to support, and under normal circumstances do support, a
prevalence ol vegetation typically adapted for life in saturated soil conditions, including
swamps, marshes, bogs and similar areas. The term includes but is not limited 1o wetland
areas listed in The State Water Plan, The United States Forest Service Wetlands
[nventory of Pennsylvania. The Pennsylvania Coastal Zone Management Plan and any
welland area designated by a river basin commission.



WIND FARM:

A facility containing one (1) or more wind driven machines, including such devises as
windmills and wind turbines, designed to convert wind energy into electrical power for
the primary purpose of resale or off-site use.

YARD:

An open space that lies between the principal building and the nearest lot line. Such yard
is unoceupied and unobstructed from the ground up except for accessory buildings or
projections which arc expressly permitted by this Ordinance.

YARD., FRONT:

A space extending the full width of the lot between the principal building and the front lot
line and measured perpendicular to the building at the closest point to the front lot line.

YARD, REAR:

A space extending the full width of the lot between the principal building and the rear lot
line and measured perpendicular to the building at the closest point to the rear lot line.

YARD. SIDL:
A space extending from the front yard to the rear yard between the principal building and
the side Jot line measured perpendicular from the side lot line to the closest point of the

principal building.

ZONING DISTRICT:

A portion of Dorrance Township illustrated upon the Official Zoning Map, within which
certain uniform regulations and requirements apply under the provisions of the Zoning
Ordinance.

ZONING HEARING BOARD:

The Zoning Hearing Board of Dorrance Township. Luzerne County, Pennsylvania.

ZONING MAP:

The official map which is part of the Zoning Ordinance and indicates and delineates the
zoning districts of Dorrance Township, Luzerne County, Pennsylvama.

ZONING OFFICER:
The administrative officer appointed by the Governing Body to administer and enforce

the Zoning Ordinance of Dorrance Township, Luzerne County
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ARTICLE 3
GENERAL REGULATIONS

SECTION 301 COMPLIANCE REQUIRED
No structure or land shall be used or oceupied, and no structure or part of a structure shall be
erected, demolished, altered converted or moved, unless in compliance with all applicable

provisions and regulations of this Ordinance

SECTION 302 INTERPRETATION AND CONFLICT

In interpreting and applying the provisions of this Ordinance, they shall be held to the
minimum requirements for the protection and promotion of the public health, safety,
convenience, comfort, morals, and general welfare of the residents of Dorrance Township. In
the event of any conflict in the application of this Ordinance with other applicable public or
privale provisions, the following shall apply:

A, PUBLIC PROVISIONS

The regulations of this Ordinance are not intended to interfere with or abrogate or annul
any other ordinance, rules or regulations previously adopted or previously issued by
Dorrance Township which are not in conflict with any provisions of this Ordinance.
Where this Ordinance imposes a greater restriction upon the use of land, structure or
building than any other previously adopted ordinance, rules, or regulations of Dorrance
Township, the provisions of this Ordinance shall apply.

B. PRIVATE PROVISIONS

The regulations of this Ordinance are not intended to interfere with or abrogate or annul
any cascment, covenant or other form of private agreement or restriction, provided that
where the provisions of this Ordinance impose a greater restriction, the requirements of
this Ordinance shall govern. Where the provisions of any easement, covenant or other
form of private agreement or restriction imposes obligations, duties and/or requirements
which are more restrictive and/or imposc higher standards than the requirements ol this
Ordinance, and such private provisions are not inconsistent with the requirements of this
Ordinance, then such private provisions shall be operative and supplemental to the
requirements ol this Ordinance.

SECTION 303 ATTACHED ACCESSORY STRUCTURES

Accessory structures which are attached to a principal structure shall be considered a part of
the principal structure and shall comply with the same yard and lot requirements applicable to
the principal structure.

SECTION 304 UNATTACHED ACCESSORY STRUCTURES

304.1 NONRESIDENTIAL

When the principal usc or structure is nonresidential, an unattached accessory structure shall
comply with the [ront yard sethack requirements applicable to the principal structure or use for
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the zoning district in which it is located and shall not be less than fifteen (15} fect from any
side yard lot line or rear yard lot line,

304.2 RESIDENTIAL

When the principal structure is residential, unattached accessory structures shall only be
erected within the rear vard or side yard areas of the lot subject to the following requirements:

(A}  The maximum height shall not exceed fifteen (15) feet.

(B) An accessory structure which has a floor arca which equals or cxceeds seven
hundred and fifty (750) square feet shall not be located less than ten (10) feet
from a side lot line or the rear lot line. An accessory structure which has a floor
arca which is less than seven hundred and fifty (750) square feet shall not be
located less than five (5) feet from a side lot line or the rear lot line. Excluding A-
1 and C-1 zoning districts, an accessory residential structure shall not exceed
1,500 square eet of floor area.

304.5 OUTDOOR FUEL BURNING FURNACES

SEE SECTION 802.21

SECTION 305 CORNER LOT RESTRICTION

On a corner lot there shall be provided on cach side thereof, adjacent to a strect, a yard sethack
equal in depth to the required front yard setback of the prevailing zoning disirict in which the
corner lot is located.

SECTION 306 TYPES OF RESIDENTIAL ACCESSORY STRUCTURES

For residential lots, permitted accessory structures shall include noncommercial greenhouses,
tool or lawn sheds, private garages or carports, private noncommercial swimming pools and
noneommercial satellite antenna dishes.

SECTION 307 NONCOMMERCIAL SATELLITE DISII ANTENNA

A noncommereial satellite dish antenna, as so defined in this Ordinance, shall be
deemed an accessory use, permitted by right in all zoning districts. Granting
approval for the establishment and/or construction ol a satellite dish antenna shall
not restrict or imply to restrict the use or development of another zoning lot. The
height of a noncommercial satellite dish antenna, including any supporting device,
measured from ground level to its highest point of elevation, in all R zoning districts
shall not exceed thirty-five (35) leet; the maximum height in all other zoning districts
shall not exceed the maximum height restriction of the zoning district in which it is
located.



SECTION 308 RESIDENTIAL ACCESSORY STRUCTURES IN A
NONRESIDENTIAL ZONE

In cases when a residential structure is a nonconlorming use, located in a nonresidential zone,
the proposed erection of an accessory residential structure shall be deemed exempl from
classification as an expansion of’a nonconforming use, but shall be subject to the regulations
contained under Section 304.2 of this Ordinance.

SECTION 309 PRIVATE NONCOMMERCIAL SWIMMING POOLS

All swimming pools having a surface arca of thirty (30) square feet or greater and capable of
containing water to a depth, at any point, ol 2/, feet or greater, shall be governed by in
accordance with the following subsections:

309.1 LOCATION AND SETBACK REQUIREMENTS

Swimming pools shall be located in either the rear vard or a side yard of the property on which
it 15 an accessory use. The swimming pool and any accessory structures thereto, shall have a
minimum setback of ten (10) feet from any rear or side yard lot line.

309.2 IN-GROUND POOLS

The pool or the entire property on which the pool is located, shall be enclosed with a
permanent fence not less than four (4) feet in height, which includes a pate secured with a lock.
The required fencing [or an in ground pool must be installed upon the completion of the
excavalion work for said pool.

309.3 ABOVE GROUND POOLS

An ahove ground pool shall be enclosed with a permanent lence not less than four (4) feet in
height which includes a gate secured with a lock in accordance with the above requirements of
Section 307.2 or in licu of a fence. a barrier not less than four (4) feet in height. Said barrier
may include the pool wall and any extension thereto which equals or exceeds a height of four
(4) feet, Access into a pool which includes a deck shall be secured by a gate with a lock. Pools
without access from a deck shall include retractable steps or any similar device which prohibits
uncontrolled access into the pool when not in use, Shrubbery is not to be considered as a
barrier. Decks which are attached to the pool shall not project into any required vard scthack
for the pool.

SECTION 310 LOTS DIVIDED BY ZONING BOUNDARIES

If a zoning district boundary line divides a lot held in single and scparate ownership prior to the
elfective date of this Ordinance, placing eighty-five (85%) percent or more of the lot area in a
particular zoning district, the location of such district boundary line may be construed to
include the remaining fiftcen (153%) percent or less of the lot so divided, subject to the lot of
record having an area in excess of two (2) acres.
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SECTION 311 REQUIRED BUFFER AREA

A Buffer Area, as so defined in Arlicle 2, shall be required upon the property of any proposed
development of a nonresidential use, excluding a “Public Use™ as so defined in Article 2, when
said usc has a common sideyard andfor rear yard border with a property containing a
residential use or when bordering a zoning district which allows a residential use as a principle
permitted usce,

SECTION 312 PROJECTIONS INTO REQUIRED YARDS

The following projections shall be permitted into required yards and shall not be considered in
the determination of yard setback requirements or building coverage:

(A)  Terraces or Palios: provided that such terraces or patios arc located in the rear
yard or sideyard, are not under roof, without walls or other form of enclosure and
are not closer than five (5) feet to any adjacent lot line,

{B)  Projecting Architectural Features: such as bay windows, cornices, eaves,
fireplaces, chimneys, window sills, or other similar architectural features
provided that any of the aforementioned features do not extend more than two (2)
feet into any required setback.

(C)  Porches and Decks: provided such porches or decks are located in the rear vard or
sideyard, and that such does not exceed four and one-hall (4'5'3] feet in depth as
extended from the structure.

(D)  Handicapped Ramps: may be constructed without meeting any applicable front
and/or rear yard setback requirements in any Zoning District, but shall have a
minimum side vard setback of not less than five (3) feet.

SECTION 313 EXCEPTIONS TO HEIGHT LIMITATIONS

The hicight limitations of this Ordinance shall not apply to windmills, church spires, belfrics,
cupolas, domes, chimneys, llagpoles, water towers, skylights; or to any accessory mechanical
appurtenances usually located above the roof level.

SECTION 314 REQUIRED ACCESS

Livery building or structure hereafter erected shall have access to or be located upon a lot
adjacent to a public or private streel.

SECTION 315 LAND DEVELOPMENT APPROVAL FOR CERTAIN USES

In addition to zoning approval, the following uses are classified as a "land development,”
requiring approval under the applicable provisions of the Dorrance Township Subdivision and
Tand Development Ordinance:

3-4



LAND DEVELOPMENT:

The improvement of onc lot or two (2) or more contiguous lots, tracts or parcels of land for any
purposc involving:

((A) A group of two or more residential or nonresidential buildings, whether proposed
initially or cumulatively, or a single nonresidential building on a lot or lots
regardless of the number of oceupants or tenure.

(B)  The division or allocation of land or space, whether initially or cumulatively,
between or among two or more existing or prospeclive occupants by means of, or
for the purpose of streets. common areas, leaseholds, condominiums, building
groups or other features,

() A subdivision of land.

(D)  The conversion of an existing single-family detached dwelling or single family
semidetached dwelling into more than three (3) residential units, Any conversion,
described above that 1s intended to be a condominium, shall be exempt from
classification as a land development.

(E)  Any nonresidential use ol land, with or without structures, which encompasses five
(5) or more acres ol land, excluding agricultural use of land.

() The development of a mobile home park or the expansion ol an existing mobile
home park within the context of the delinition of said term as contained within this
Ordinance.

SECTION 316 VISIBILITY AT INTERSECTIONS AND PRIVATE DRIVEWAYS

6.1 INTERSECTION OF STREETS

On any corner lot no visual obstruction between two and one-hall (2'4,) Teet and eight (8) feet
in height, excluding street signs, utility poles or trallic signs, shall be erected or maintained on
any corner lot within the triangle formed by the intersecting property lines of the corner lot and
a line projected between points on each of those adjacent property lines, twenty (20) feel from
their intersection.

316.2 PRIVATE DRIVEWAYS

No visual obstruction between two and one-half (2'4) feet and eight (8) feet in height, shall be
erected or mamtained within the trangle formed between the intersection of centerlines of a
street right-of-way line and a depth of ten (10) feet along the centerline of the street right-of-
way and a depth of ten (10) feet along the centerline of a private driveway.

3163 REQUIRED SETBACK

No part ol a driveway shall be located closer than ten (10} feet from a side property line.
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SECTION 317 FENCES AND WALLS

The posts and/or structural supports of a fence shall be located within the interior yard space to
be enclosed.

317.1 RESIDENTIAL

Fences and walls to be constructed within a residential zoning district or upon a lot in any other
type of zoning district which contains a residential property, shall be permiited according to the
following subscctions:

AL FRONT YARD

The maximum height of any fence or wall in a front yard shall not exceed four (4) feet
in height above the adjacent ground level,

B.  SIDE AND REAR YARDS

The maximum height of any fence or wall located in a side yard or rear yard shall not
cxceed six (6) feel in height.

C.  MATLERIALS
All fences shall be constructed with materials recognized by the fencing industry and
designed to provide a permanent enclosure. No barbed wire or other potentially injurious

material shall be contained upon the fence or as part of the material to construct the
lence.

317.2 NONRESIDENTIAL

Feneces to be constructed within any commercial zoning district shall not exceed eight
(8) feet in height above the adjacent ground level. Fences to be constructed within any
industrial zoning district shall not execed ten (10) feet in height above the adjacent
oround level.

3173 EXEMPTIONS

The provisions of this Section shall not be applied to prevent the construction ol a chain
link in excess ol ten (10} feet in height, designed as an enclosure to a public park, a
public playground or similar outdoor recreational facility.

SECTION 318 PUBLIC UTILITIES

With the exception of storage yards, the provisions and regulations of this Ordinance shall not
apply 1o any existing or proposed building or extension thereof, used or to be used by a public
utility corporation deemed necessary for the convenience or welfare of the public m
accordance with Section 619 of the Pennsylvania Municipalities Planning Caode, Act 247, as
amended.



SECTION 319 SEWAGE DISPOSAL

The provision of sewage service to any proposed use and/or development of property shall be
consistent with the Township's Act 537 Sewage Facilily Plan. Any use or development of
property which proposes to utilize on-lot sewage disposal shall secure approval from the
Township's Sewage Enforcement Officer in accordance with the applicable govermning
standards of the Pennsylvania Department of Environmental Protection prior to the issuance of
a voming permit.

SECTION 320 EXEMPTIONS CERTAIN FOR SIDEYARD SETBACKS

320.1

Any structure proposed to be subdivided, containing two or more units, residential or
nonresidential, shall be exempted from the governing sidevard setback requirements under the
Zoning Ordinance relative only to interior side yards, When a sideyard ol a proposed
subdivision s directly attached to another unit within the structure, subdivision approval shall
exempt the property from requesting and/or securing an interior sideyard variance from the
Zoning learing Board.

3202

Any structural portion of a building, such as a deck, patio, porch or similar feature which is
need of repair to the point of replacement shall be exempt from complying with the applicable
setback requirements when all of the following conditions exist:

A, The use of the building represents a use permitied by right in the district in which it is
located.

B, There are no outstanding zoning or building code violations against the owner of the
property,

€. The structural replacement shall be the exact same location and structural replacement
shall be the same size and height, or less, than that which is being replaced.

0. A photograph of the subject property, taken prior to the start ol work, must be submitted
to the Zoning Officer with a completed zoning permit application, along with any other

information deemed necessary by the Zoning Officer to process the application,

SECTION 321 MOBILE HOMES - PERMANENT FOUNDATIONS

A mobile home shall be constructed and anchored to a permanent foundation. Under
such conditions said mobile home shall be deemed 1o be a single family residence.

SECTION 322 EEPLACEMENT OF MOBILE 1HOMES

The removal of a mobile home upon a property with the intent to replace it with another mobile
home may be permitted in accordance with the following standards:
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. The properly owner shall provide the Zoning Officer with writlen notice of Tus
intent to replace the structure and the date on which the current mobile home
will be removed from the lot.

2. The placement of the new mobile home upon the lot shall be in conformance
with all applicable setback requirements and area requirements for the zoning
district in which it is located.

3. A new mobile home shall be located upon the lot in conformance with Section
320 and shall be connected with all utilities, including sewage, and ready for
occupancy within one hundred and eighty (180) days from the date on previous
mobile home was removed.

SECTION 323  TEMPORARY STRUCTURES AND/OR TEMPORARY USES

A temporary structure and/or a temporary use may be allowed in all Zoning Districts
subject to the following requirements:

A temporary structure and/or use shall mect all applicable setback requirements for the
Zoning District in which it is to be located.

[==]

b.  The temporary structure shall be located upon a property for a period not to exceed
twelve (12) months from the date on which the Zoning Permit was approved by the
Zoning Officer. The twelve- (12) month time limitation for a temporary structure and/or
use shall be cumulative in nature. Any intermittent cessation and subsequent resumption
of a temporary structure and/or use shall be included within twelve- (12) month time
limitation from the date on which approval was originally i1ssued.

The use of a temporary structure shall be directly related to the principal usc of the
property. Trailers placed upon a property as a field office during the construction
activities for a permanent principal use shall be exempt.

T

The use of a temporary structure as a residence shall permitted when the following
conditions apply:

o The property on which the temporary structure is to be located represents the
same property on which the applicant has secured zoning approval to construct a
permanent dwelling.

e The temporary struciure has service to and is connected to all required utilities,
including but not necessarily limited to electrical, water and sewage and is
utilized within the context of a “Dwelling Unit™ as defined in Article 2 of this
Ordinance.

e Upon the cessation of twelve (12) months from the date on which the Zoning
Permit was approved by the Zoning Officer, the lemporary structure shall be
removed from the site unless the applicant submits and receives approval for a
land development [or a sccond principal use upon the property.
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d.  The size of the gross floor area of a temporary structure shall not exceed that of the
principal structure,

e, Required oft-street parking and/or loading shall be provided for the use within a
temporary structure in accordance with the applicable provisions contained in Article 11,
Off-Street Parking and Loading,

f: In the case of a proposed temporary structure [or an existing nonconforming use.
approval may only be granted by the Zoning Hearing Board as a special exception
approval in accordance with Section 1510.2, Provisions For Granting a Special
Exception approval and the applicable provisions contained in Section 906, Enlargement
of Nonconforming Uses and Structures.

g.  Upon receipt of approval for a temporary structure andfor use, the twelve (12) month
limitation may be extended up to an additional twelve (12) months as a variance subject

to approval by the Zoning Hearing Board.

SECTION 324 HIGHWAY OCCUPANCY PERMIT

Zoning approval for any proposed use and/or development of a properly, which includes the
construction and/or relocation of a driveway onto a State Legislative Route, a County road or a
Township Road shall be conditioned upon the applicant securing a Highway Occupancy Permit
fram the applicable governing body and/or agency,

SECTION 325 SOIL EROSION AND SEDIMENTATION CONTROL PLAN

In accordance with the requirements of the Pennsylvania Department of
Environmental Protection, any proposed development having a cumulative land
disturbance cqual to or in excess of five thousand (5,000) squarc feet shall be
required o prepare and implement a Soil Erosion and Sedimentation Control Plan, in
accordance with the most recent addition of the Department of Environmental
Protection Erosion and Sedimentation Control Manual.

For stormwalter discharges from construction activities, for any proposed
development that will disturb between one (1) and up to five (3) acres of land over
the lifc of the projeet, and has a point source discharge to surface waters shall be
required to secure a National Pollutant Discharge Elimination System Permit
(NPDES) from the Luzerne County Conservalion District, No zoning permit for
development shall be issucd by the Township until written notification 1s received
from the Luzerne County Conservation District verifying compliance in securing
the NI'DES Permit.

SECTION 326 USES NOT ADDRESSED WITHIN ORDINANCE

Whenever, in any district established under this Ordinance, a use is neither specifically
permitted nor denied and an application is made by a landowner o the Zoning Officer for such
use, the Zomng Olficer shall refer the application 1o the Zoning Hearing Board to hear and
decide such request as a special exception. The Board shall have the authority to permit the
us¢ or deny the use in accordance with the standards governing special exception applications.
The proposed use may be permitted if only if it is determined 1o be similar to and compatible

3-9



with permitted uses in the district and in no way is in conflict with the general purposcs and
intent ol this Ordinance, The burden of proof shall be upon the applicant to demonstrate that
the proposed use would meet the standards and criteria for a special exception as contained in
Section 1510.2 of this Ordinance and would not be detrimental to the public health, safety and
welfare and/or environmental features and characteristics of the site and/or surrounding areas.

SECTION 327 CONFLICTING REGULATIONS

In the event that any provisions within this Ordinance are found to be in conflict with another
provision of this Ordinance, and/or any other ordinance, law, or regulation of the Township,
State or United States Government, the most restrictive shall apply.
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ARTICLE 4
ZONING MAP AND ZONING DISTRICTS

SECTION 401 OFFICTIAL ZONING MAP

Dorrance Township is hereby divided into zoning districts, as shown on the Official
Zoning Map, which together with all explanatory matter thereon, is hereby adopted by
reference and declared to be part of this Ordinance, together with all future notations,
references and amendments.

SECTION 402 CHANGES TO OFFICIAL ZONING MAP

Any changes to the location of zoning district boundaries or other matters portrayed upon
the Official Zoning Map shall be undertaken in accordance with the applicable provisions
contained within Article 14 of this Ordinance and the Pennsylvania Municipalities
Planning Code, Act 247, as amended. Such changes shall be provided upon the Official
Zoning Map promptly after the enactment of the subject amendment by the Dorrance
Township Board of Supervisors.

SECTION 403 INTERPRETATION OF BOUNDARIES

l'or the interpretation of zoning district boundaries, the following subsections shall apply
if or when a determination 1s not made by the Zoning Officer.

403.1 ZONING HEARING BOARD

If uncertainty exists as to the boundary of any zoning district shown upon the Official
Zoning Map, the Zoning Hearing Board shall determine the location of such boundary
according to the guidelines set forth in Section 403.2.

413.2 GUIDELINES

(A} Zoning district boundary lines are intended to follow or parallel the center line of
streets, streams and rarlroads; and the lot or property lines as they exist on a
recorded deed or plan in the Luzerne County Recorder of Deeds Office at the time
of adoption of this Ordinance, unless such zoning district boundary lines arc fixed
by dimensions as shown on the Official Zoning Map.

(B)  Where a zoning district boundary is not lixed by dimensions and where it
approximately follows lot lines, and does not scale more than ten (10) feet
therefrom, such lot lines shall be construed to be such boundaries unless
specifically shown otherwise.

(C) If a Zoning District houndary line divides a lot held in single and separate
ownership prior to the effective date of this Ordinance, placing ninety {90%)
percent or morc of the lot arca in a particular Zoning District, the location of
such district boundary line may be construed to include the remaining ten
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(10%) percent or less of the lot so divided, subject to the lot of record not being
greater than one (1) acre.

(D) If the guidelines as stated above fail to provide and establish the boundary of a
zoning district, a survey of the property or area of land in question shall be made
by a registered surveyor, with the cost of the survey paid by the party who is
questioning or contesting the boundary location,

SECTION 404 CLASSES OF ZONING DISTRICTS

For the purpose of this Ordinance, Dorrance Township is hereby divided into Zoning
Districts as designated below:

R-1 SINGLE FAMILY RESIDENTIAL DISTRICT
R-2  MULTIFAMILY RESIDENTIAL DISTRICT
B-1  COMMUNITY BUSINESS DISTRICT

B-2  HIGHWAY BUSINESS DISTRICT

A=l AGRICULTURAL DISTRICT

(-1 CONSERVATION DISTRICT

1-1 INDUSTRIAL DISTRICT

PRD PLANNED RESIDENTIAL DEVELOPMENT DISTRICT
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ARTICLE S
ZONING DISTRICT REGULATIONS

SECTION 501 - C-1 CONSERVATION DISTRICT

501.1 PERMITTED USES

. Agriculture, (as defined in Article 2) but excluding concentrated animal feeding
operations as defined and regulated under the Pennsylvania Nutrient
Management Act, as amended.

. Forestry (as defined in Article 2)

. Commercial Greenhouses, Nurseries and Garden Shops

. Public Recreational Facilitics

e Retail sales of Agricultural and/or Forestry products produced and/or processed upon the
premises, not to excced five thousand (5,000) square feet of gross Hoor area
and/or ten thousand (10,000) square feet of land area.

. Farm Stands (Seasonal Sales of Produce)

. Public Utility Facilities (as defined in Article 2) excluding storage yards)

. Single-Family Dwellings, including mobile homes on permanent foundations.

. Mo Impact Home Based Business

. Stables (Privale) in association with a single family dwelling (limited to properties
ol not less than 2 acres and limited to not more than two equines)

. Communication antennas mounted on an existing public utility transmission tower,

building or other structure..
. Accessory Uses to the Above

301.2  USES PERMITTED BY SPECIAL EXCEPTION

Animal Kennels

e Animal Hospital

. Cemeteries

] Club or Lodge (Private)

. Persomal Services

e Places of Worship

- Golf Courses

. Home Oceupations

e Nursing Homes

. Outdoor Storage (Commercial )
] Private Recreational Pacilitics
. Public Utilities Facilities
Accessory Uses to the Above

s01.3  PROHIBITED USES

. Any use which utilizes and/or stores any hazardous substances (as defined in Article 2)

L
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5014 CONDITIONAL USES (Sce Article 7)

. Commercial Communication Tower and related facilities

. Campgrounds and Recreational Vehicle Parks

. Planned Residential Developments

o Wind Farms (as defined in Article 2)

. Excavation and extraction of minerals, excluding Quarries, (as delined in Article 2)

. Any nonresidential use permitted by right or by special exception, excluding
agricultural uses, shall be deemed a conditional use il'it involves either of the
following:

(a) the initial or cumulative carth disturbance activity which equals or exceeds
80,000 square feet of surface arca.

(b) the initial or cumulative construction, placement or installation which
equals or exceeds twenty thousand (20,000) square feet of buildings,
structures and/or other impervious surface area.

501.5 SUBDIVISION AND LAND DEVELOPMENT

Any property proposed to be divided into parcels or developed in accordance with the
definitions of a "Subdivision" or a "Land Deveclopment", as provided in Article 2 of this
Ordinance, shall also be subject to the governing regulations and provisions of the
Dorrance Township Subdivision and Land Development Ordinance.



SECTION 502 — A-1 AGRICULTURAL DISTRICT

502.1

PERMITTED USES

* & & »

502.2

502.3

Agriculture, (as defined in Article 2) but excluding concentrated animal feeding
operations as delined and regulated under the Pennsylvama Nutrient
Management Act, as amended.

Raising and/or Keeping of Livestock

Horse Farm

Forestry (as defined in Article 2)

Commercial Greenhouses, Nurseries and Garden Shops

Public Recreational Facilities

Retail sales of Agricultural and/or Forestry products produced andfor processed upon the
premises, not to exceed five thousand (5,000} square feet of pross floor area
and/or ten thousand (10,000) square feet of land arca.

Farm Stands

Public Utility Facilities {(as defined in Article 2) excluding storage vards)

Simgle-Family Dwellings, including mobile homes on permanent foundations.

Mo Impact Home Based Business

Stables (Private) in association with a single lamily dwelling (limited to properties
of not less than 2 acres and limited to not more than two equines)

Communication antennas mounted on an existing public utility transmission tower,

building or other structure,

Accessory Uses to the Above

USES PERMITTED BY SPECIAL EXCEPTION

Animal Ilospitals

Animal Kennels

Stables (Commercial)

Cemeleries

Place of Worship

Bed and Breakfast Establishments
Private Recreational Facilitics
Commercial Recreational Facilities
Home Occupations

Group Residences

Nursing Homes

Public Uses

Public Utilities Facilitics
Accessory Uses to the Above

PROUIBITED USES

Any use which utilizes and/or stores any hazardous substances as defined in
Article 2 of this Ordinance.



502.4  CONDITIONAL USES (See Article 7)

Excavation and extraction of mincrals, excluding Quarrics, (as defined in Article 2)

. Any nonresidential use permitted by right or by special exception, excluding
agricultural uses, shall be deemed a conditional use if it involves cither of the
following:

(a) the initial or cumulative carth disturbance activity which equals or excceds
80,000 square feet of surface area.

(b) the initial or cumulative construction, placement or installation which
equals or exceeds 20,000 square feet of buildings, structures and/or other
impervious surface area.

502.5 SUBDIVISION AND LAND DEVELOPMENT

Any property proposed to be divided into parcels or developed in accordance with the
definitions of a "Subdivision" or a "Land Development", as provided in Article 2 of this
Ordinance, shall also be subject to the governing regulations and provisions of the
Dotrance Township Subdivision and Land Development Ordinance.
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SECTION 503 -R-1 SINGLE FAMILY RESIDENTIAL DISTRICT

503.1 PERMITTED USES

. Single-family Detached Dwellings (including mobile homes on permanent
foundations)

. Public Uses, as delined in Article 2

. Communication antennas mounted on an existing public utility transmission tower,
building or other structure.

. Public Utility Facilities as defined in Article 2 ol this Ordinance (excluding storage
yards)

. No-Impact Home Based Business

. Forestry
Accessory Uses to the Above

501.2 USES PERMITTED BY SPECTAL EXCEPTION

. Home Occupations

. Public Recreational Facilities

. schools

. Day Carc Home

- Group Residences

. Place of Worship

® Nursing Homes

. Public Uses {except storage vards)

# Public Utilitics Facilities

. Accessory Uses to the Above

502.3  PROHIBITED USES

e Anyuse which utilizes and/or stores any hazardous substances as defined in
Article 2 of this Ordinance,

s503.4 CONDITIONAL USES (Sec Article 7)

. Any nonresidential use permitted by right or by special exception shall be deemed a
conditional use if it involves cither of the following:

(a}  the imual or cumulative earth disturbance activity which equals or
exceeds 50,000 square feot of surlace area,

(b} the initial or cumulative construction, placement or installation which

equals or exceeds twenty thousand (20,000) square feet of buildings,
structures and/or other impervious surface area.
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303.5 SUBDIVISION AND LAND DEVELOPMENT

Any property proposed to be divided into parcels or developed in accordance with the
definitions of a "Subdivision" or a "Land Development", as provided in Article 2 of this
Ordinance, shall also be subject to the governing regulations and provisions of the
Dorrance Township Subdivision and Land Development Ordinance.
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SECTION 504 - R-2 -MULTIFAMILY RESIDENTIAL DISTRICT

04,1 PEEMITTED USES

. Single-family Detached Dwellings (including mobile homes on permanent
foundations)

Two-Family Dwellings

Townhouses

No-Impact Home Based Business

Forestry

Essential Public Utility Facilities as defined in Article 2 of this Ordinance (excluding
storage vards)

" Accessory Uses to the Above

504.2 USES PERMITTED BY SPECIAL EXCEPTION (see Article 7 & Article 9)

. Home Occupations

. Multiple Family Dwellings

] Group Residence

MNursing Home

Place ol Worship

Personal Care lHome Or Center
Bed and Breakfast

Day Care Center

Public Uses

Public Utilities Facilities
Public Recreational Facilities
Place of Worship

. Accessory Uses to the Above

# @& & & & @+ @ B

s04.5 PROHIBITED USES

. Any usc which utilizes and/or stores any hazardous substances as defined in
Article 2 of this Ordinance.

504.4 CONDITIONAL USES (See Article 7)
. Mobile [lome Parls
. Any nonresidential use permitted by right or by special exception shall be deemed a

conditional use if it involves cither of the [ollowing:

(a)  the initial or cumulative earth disturbance activity which equals or
exceeds 80,000 square feet of surface area.

(b)  the initial or cumulative construction, placement or installation which
equals or exceeds twenty thousand (20,000} square feet of buildings,

structures and/or other impervious surface area.
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504.5 SUBDIVISION AND LAND DEVELOPMENT

Any property proposed to be divided into pareels or developed in accordance with the
definitions of a "Subdivision" or a "Land Development", as provided in Article 2 ol this
Ordinance, shall also be subject to the governing regulations and provisions of the
Dorrance Township Subdivision and Land Development Ordinance.
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SECTION 505- B-1- COMMUNITY BUSINESS DISTRICT

505.1

PERMITTED USES

A

RETAIL BUSINESSES WHICH DO NOT EXCEED 1,500 SQUARE FEET
OF GROSS FLOOR AREA INCLUDING OR SIMILAR TO THE F'OLLOWING:

Food/Grocery

Pharmaceutical Products

Convenience Stores

Greeting Cards, Newspapers, Books, Stationery and Gift Shops
Commercial Greenhouses, Nurscries and Garden Shops

Florist Shops

Artist, Music and Hobby Supplics

Forestry

SERVICE-ORIENTED BUSINESS INCLUDING OR SIMILAR TO THE FOLLOWING:

Personal Services

Professional Offices

Restaurants without live entertainment and not exceeding 1,500 square feet of
gross Noor area

Taverns without live entertainment and not exceeding 1,500 square feet of gross
floor arca.

Day Care Centers

Essential Public Utility Facilities as defined in Article 2 of this Ordinance
(excluding storage vards)

Accessory uses to the above

RECREATION AND ENTERTAINMENT RELATED BUSINESS
INCLUDING OR SIMILAR TO:

Public Recreational Facilities

¢ Club or Lodge (Privatc)

-

Accessory uses Lo the above

Dwelling over and/or attached to Business
No-Impact Home Based Business

Home Occupations

Group Residences

Personal Care Home Or Center
Accessory uses to the above
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505.2  USES PERMITTED BY SPECIAL EXCEPTION

Public Uses

Public Utilities Facilities

Entertainment Facilities without live entertainment and not exceeding 1,500
square feet of gross floor area

Commercial Recreational Facilities without live entertainment and not
exceeding 1,500 square feet of gross floor arca.

Place of Worship

Funeral Homes

Accessory uses to the above

5053 PROHIBITED USES

s Any use which utilizes and/or stores any hazardous substances as defined in
Article 2 of this Ordinance.

505.4 CONDITIONAL USES (See Article 7)

¢ Mobile Home Park
o Any nonresidential use permitted by right or by special exception shall be deemed a
conditional use if it involves either of the following:

(a) the initial or cumulative earth disturbance activity which cquals or
exceeds 80,000 square feet of surlacc arca.

(b) the initial or cumulative construction, placement or installation which
equals or cxceeds twenty thousand (20,000) square feet of butldings,
structures and/or other impervious surface area.

505.5 SUBDIVISION AND LAND DEVELOPMENT

Any property proposed to be divided into parcels or developed in accordance with the
delinitions of a "Subdivision" or "Land Development," as provided in Article 2 ol this
Ordinance, shall alse be subjeet to the governing regulations and provisions of the
Dorrance Township Subdivision and Land Development Ordinance.



SECTION 506 - B-2- HIGHWAY BUSINESS DISTRICT

3061 PEEMITTED USES

A, RETAIL BUSINESSES ARFA INCLUDING OR SIMILAR TO THE FOLLOWING:

Food/Grocery

Pharmaceutical Products

Clothing and Clothing Accessories
Convenience Stores

Convenience Stores with Gas Sales
s Florist Shops

e Hardware

o [Lumber Yards

e Forestry

» Variety Goods

¢ Household Goods and Appliances
¢ Equipment Sales and Repair

¢ Office Equipment and Supplies

L)

L
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Sporting Goods
Artist, Music and Hobby Supplies
s Aulomotive Supplies
e Cireeting Cards, Books & Stationery
e Commercial Greenhouses, Nurseries & Garden Shops
® Accessory uses to the above

B.  SERVICE-ORIENTED BUSINESS INCLUDING OR SIMILAR TO:

e Personal Services

o Professional/Business Offices

o (Gasoline Service Stations

o Automotive Sales

o Automotive Scrvices, including reconditioning, detailing polishing, air
conditioning, and similar services

Flectronic Hquipment and Products {Sales, Service and Repair)

Cntertainment Facilities

Repair Garage

Private Garage (slorage of commercial vehicles)

Banks

Restaurants

Restaurant, IFast I'ood

Taverns

Day Care Centers

Medical Chinies

Hospital

Nursing Homes

s Animal lHospital

® & & & &+ & & & & & @



Health /Reereation Facility

Warehouse Facilities, including self-storage.

Funeral Homes

Public Utility Facilities (as defined in Article 2 of this Ordinance), excluding
storage yards.

o Accessory uses to the above

C. RECREATION AND ENTERTAINMENT RELATED BUSINESS
INCLUDING OR SIMILAR TO:

Entertainment Facilities

Public Recreational Facilities
Private Recreational Facilities
Commercial Recreational acilities
e Club or Lodge (Private)

D. RESIDENTIAL USES

e Dwelling over and/or attached to Business
¢ No-lmpact Home Based Business

» Home Occupations

o Rooming or Boarding Homes

¢ Group Residences

e Personal Care Home or Center

e Accessory uses to the above

506.2 USLS PERMITTED BY SPECIAL EXCEPTION

e Confractors Yards

Outdoor Storage (Commercial}

Car Wash

Hotels/Motels

Public Uses

Public Utilities Facilities

Boarding or Rooming Homes

Institutional Use (as defined in Article 2 of this Ordinance)
Accessory uses lo the above

506.3  PROHIBITED USES

o Any use which utilizes and/or stores any hazardous substances as defined in
Article 2 of this Ordinance.

5064 CONDITIONAL USES (See Article 7)
s Shopping Center
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* Schools
* Any nonresidential use permitted by right or by special exception shall be deemed
a conditional use if it involves either of the [ollowing;

(a) the initial or cumulative earth disturbance activity which equals or exceeds
80,000 square [eet of surface area.

(h)  the mmitial or cumulative construction, placement or installation which
equals or exceeds twenty thousand (20,000) square feet of buildings,
structures and/or other impervious surface arca.

506.5 SUBDIVISION AND LAND DEVELOPMENT

Any properly proposed to be divided into parcels or developed in accordance with the
definitions of a "Subdivision" or "Land Development," as provided in Article 2 of this
Ordinance, shall also be subject 1o the govemning regulations and provisions of the
Dorrance Township Subdivision and Land Development Ordinance.
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SECTION

507 - 1-1 INDUSTRIAL DISTRICT

307.1

507.3

- & & & & # @

PERMITTED USES

Rescarch and Testing Facililies

Warehouse and Distribution Facilities

Warchousing, including sclf-Storage Facililies

Light Industry (as defined in Article 2)

Repair Garages

Automotive Sales

Print Shops

Stone or Monument Works

Metal Products Fabrication

FEquipment Sales and Repairs

Lumberyards

Contractors' Offices, Shops and Storage Yards (for commercial uses
which sell products such as: lumber, building, heating, plumbing,
electrical, masonry, fencing and related material).

Outdoor Storage (Commercial)

Electronic Equipment and Products (Sales, Service and Repair)

Public Utility Facilitics

Public Uses

Public Utilities Facilities

Gasoline Service Stations

Essential Public Utility Facilitics as defined in Article 2 of this Ordinance

Accessory uses lo the above

USES PERMITTED BY SPECIAL EXCEPTION

Bulk Fuel Storage
Commercial Communication Tower and related facilities
Recveling Facilitics

CONDITIONAL USES (Sce Article 7)

e Adult Uses (as defined in Article 2)

Methadone Treatment Facility

Bulk Fuel Storage

Detention Facility:

Fxcavation and extraction ol minerals, including Quarry Operations (as
defined in Article 2)

Heavy Industrial Uses (as defined in Article 2)

Solid Waste Facilities

Staging Areas

Sewage Treatment Plants

Transfer Stations

Trucking Facilities and Terminals
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o Automotive Wreeking Yards
o Junk Yards

Any nonresidential use permitted by right or by special exception shall be
deemed a conditional use if it involves either of the [ollowing:

(a) the initial or cumulative earth disturbance activity which equals or
exceeds 100,000 square feet of surface area.

(b) the initial or cumulative construction, placement or installation which
cquals or exceeds 40,000 square feet of buildings, structures and/or other

impervious surface area.

(c) Any usc which utilives and/or stores any hazardous substances as so
defined m Article 2 of this Ordinance.

507.7 sUBDIVISION AND LAND DEVELOPMENT

Any property proposed to be divided into parcels or developed in accordance with the
definitions of a "Subdivision” or a "Land Development”, as provided in Article 2 of
this Ordinance, shall also be subject to the governing regulations and provisions of the
Dorrance Township Subdivision and Land Development Ordinance.

L]
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ARTICLE 6
SPECIAL EXCEPTIONS

SECTION 601 PURPOSE

The purpose of a use classified as a "special exception" is Lo provide expressed standards
for regulating unique or special characteristics ol certain uses which may otherwise allow
such uses to be permitied by right within their respective zoning district, as provided in
Article 5, Zoning District Regulations,

SECTION 602 GENERAL PROVISIONS

The authority for approving or denying applications for uses permitted by special
exception shall be vested in the Zoning Hearing Board in accordance with the provisions
contained in Article 15, Decisions by the Zoning Hearing Board shall be made pursuant
Ler the standards and criteria set forth in Section 1510.2, the respective zoning district in
which the use is located, all other applicable regulations of this Ordinance, other
ordinances of the Township and any applicable State and/or Federal regulations.

SECTION 603 SITE PLAN

Usces classified as a special exception shall file, in addition to a zoning permit, a site plan
at a scale of

Cme (1) inch equals fifty (50) feet for uses/developments located upon propertics in
gxcess of two (2) acres.

OR

One (1) inch cquals twenty (20) feet for uses/developments located upon properties
two (2) acres or less.

Such plan shall provide all applicable information required for the Zoning learing Board
to render a deeision, including but not limited to the following:

A_ 'The applicant shall submit a narrative outline that fully describes all proposed
uscs or development of the site, and all pertinent operational aspects, features,
and/or activilies related to the proposed uses or development of the site.

3. The applicant shall provide upon the sile plan the location and size of all
huildings and structures, existing and proposed, including both principal

and accessory buildings and structures.

. The applicant shall provide upon the site plan the location of all off-street
parking areas and/or loading areas.

). The applicant shall provide upon the site plan the location of all open space
areas, including buftfer areas and fencing, if applicable.
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L. The applicant shall provide upon the site plan the means of traflic access to the
site and internal traffic circulation within the site including the width and
pavement of traffic lanes, and aisle widths.

F.  The applicant shall provide upon the site plan all streets, both public and
private, within two hundred (200) feet of the site, including the right-of-way
and cartway widths.

G.  The applicant shall provide upon the site plan the contours of the site for cach
live (5) feet of change in elevation, based upon a field survey of the sile, with
the name of the person or firm who conducted the survey and the date of the
survey when the proposed use includes new construction and/or grading of the
site. If applicable, the applicant shall be required to submit a Soil Erosion and
Sedimentation Plan for review and approval to the Luzerne County
Conservation District.

H.  The applicant shall provide upon the site plan the location, nature and terins
of any existing or proposed easements on the site and any casements both
on-site and off-site which are used or intended to be used for access to the
site, including the name and address of the owner or owner’s granting such
casciments.

L The applicant shall provide upon the site plan the location of all streams,
ponds, watercourses, wetlands or any other bodies ol water, including
natural or man-made drainage swales, located on the site or within
two- hundred (200) fect of the site,

1. The applicant shall provide upon the site plan the location of any residential
structure within two hundred (200) feet of any property boundary line of
the subject site, when the proposed usc is nonresidential.

K.  The applicant shall supply upon the site plan the County Map, Block and
Lot Number of the subject parcel as contained in the records in the Oflice of
the Luzerne County Recorder of Deeds and a copy of the deed to the subject
property.

[..  Theapplicant shall provide upon the site plan a location map at a scale of
not greater than one (1) inch cquals two thousand (2,000) feet, indicating
the relationship of the site to its geographic proximily within the Township,

M.  The applicant shall supply any other information required by the Dorrance
Township Zoning Hearing Board for determining the conformance ol the
special exeeption use with the applicable regulations for that particular use,

SECTION 604 IMPACT ANALYSIS

In considering an application for a special cxception, the Zoning Hearing Board shall
have the authorily Lo require the applicant to prepare an "[mpact Analysis" on a particular
aspect of the subject application andfor potential effect of the subject application in
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relationship to surrounding propertica in accordance with the definition of said term as
provided within Article 2 of this Ordinance. The cost of preparing and/or providing such
information shall

-3






ARTICLE 7
CONDITIONAL USES

SECTION 701 PURPOSE

The purpose of a use classificd as a “Conditional Use” is to provide expressed standards
to regulate uses classified as such in particular zoning districts, as provided in Article 5 of
this Ordinance.

SECTION 702 GENERAL PROVISIONS

The authority for approving or denying applications for uses permitted as a conditional
use shall be vested in the Dorrance Township Board of Supervisors, with the Dorrance
Township Planning Commission having the authority to review and submit their
recommendations {o the Board of Supervisors. Decisions by the Board of Superyisors
shall be made in accordance with standards and criteria set forth in this Article, any
studies and reports required within the context of an Impact Analysis, as so defined in
Article 2 of this Ordinance, the respective zoning district in which the use is located, all
other applicable regulations of this Ordinance, other ordinances of the Township and all
applicable State and/or Federal regulations.

SECTION 703 PROCEDURE FOR SUBMISSION AND DECISIONS

The procedure for approval or denial of a conditional use shall be in accordance with the
following:

A An application for a conditional use permit shall be submitted to the Zoning
Olficer with a site plan at a scale ol not greater than:

One inch (1) equals fifty (50) feet for properties in excess of two (2)
acres.
OR

One (1) inch equals twenty (20) feet for properties being two (2)
acres o1 less,

Such plan shall, at minimum, indicate:;

o The location and size ol all buildings and structures, both principal
and accessory, both existing and proposed,

2 The location of all ofT=street parking arcas and/or loading and
unloading areas.

3. The location of all open space areas, including buffer areas and
fencing, as applicable.

4. Tratlic access to the site and internal traffic circulation including
the width and pavement of tratfic lanes. and aisle widths.
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B.

11.

1k 5

All streets, both public and private within two-hundred (200}
feet of the site, including right-of-way and cartway widths,

Streams, ponds, watercourses, wetlands, or any other types of
hodies of water, including natural or man-made drainage swales,
located on the site or within two hundred (200) feet of the site.

The location, nature and terms of any existing or proposed
easements on the site, and any casements both on-site and
off-site which are used or intended to be used for access to the
site, including the name and address ol the owner or owners
granting such casement.

The location of any residential structures which border the site on an
adjoining lot and/or those within two hundred (200) feet of any
property boundary line ol the subject site.

The Map, Block and Lot Number of the subject parcel, as contained in
the records of the Office of the Luzerne County Recorder of Deeds.

A location map at a scale ol not greater than one (1) inch equals two
thousand (2.000) feet, indicating the relation ol the site to its
ecographic proximity within the Township.

In cascs when a proposed use includes new construction and/or grading
of the site, contours ol the site for each five (5) feet of change in
elevation, based upon a field survey of the site, with the name of the
person or firm who conducted the survey and the date of the survey
shall be required. As applicable, the applicant shall be required to
submit a Soil Frosion and Sedimentation Control Plan for review and
approval by the Luzeme County Conservation District.

The applicant shall submit with the site plan, a narrative that
outlines and fully describes all proposed uses or development of
the site, along with all pertinent operational aspects, features and/or
activilies related to the proposed uses or development of the site,

The applicant shall supply any other information required by the
Dorrance Township Board of Supervisors for determining the
conformance of the conditional use with the regulations for that
particular usc.

Prior to approving or denving an application for a conditional use. the Dorrance
Township Board ol Supervisors shall conduct a public hearing pursuant to public
notice. The Board of Supervisors shall submit the application for the proposed
conditional use to the Dorrance Township Planning Commission, not less than thirly
(30) days prior to the public hearing, to allow the Planning Commission to submit any
such recommendations as they may decm appropriale.
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€. The public hearing shall be held and conducted in accordance with the same
procedural guidelines, which govern the Zoning Hearing Board under Article 15 of
this Ordinance. The term "Board of Supervisors” shall replace the term "Zoning,
Hearing Board" in relevant passages of said Article.

D.  The Board of Supervisors shall convene a hearing on a conditional use application
within sixty (60) days from the date of the applicant’s request, unless the applicant
has agreed in writing to an extension of time. The sixty (60) day time period shall not
commence until the applicant has submitted a properly completed application, with
all required signatures and all required fees. Each subsequent hearing shall be held
within forty-five (45) days of the prior hearing unless otherwise agreed to by the
applicant in writing or on the record.

E.  The Board of Supervisors shall render a inal decision on a conditional use
application within forty-five (45) days following the conclusion of the last public
hearing. If the Board of Supervisors fails to render a linal decision within forty-five
(45) days following the conclusion of the last public hearing the decision shall be
deemed to have been rendered in favor of the applicant, unless the applicant has
agreed in writing or on the record to an extension of time

If the Board of Supervisors fails to conduct or complete the required hearing as
provided for under Section 1506(I}) of this Ordinance, the decision shall be deemed
to have been rendered in favor of the applicant unless the applicant has agreed in
writing or on the record to an extension of time.,

When a decision has been rendered in [avor of the applicant because of the failure of
the Board of Supervisors to meet or render a decision as hereinabove provided, the
Board of Supervisors shall give public notice of the decision within ten (10) days
from the last day it could have met to render a decision in the same manner as
required by public notice. If the Board of Supervisors fails to provide such notice, the
applhicant may do so.

F. The Board ol Supervisors may grant an approval for a conditional use upon its
determination that adequate evidence and information has been provided, which
indicates the applicant's proposal meets the general and specific requirements [or the
type of conditional use in question, and any additional conditions and saleguards
deemed necessary to protect the public health, safety and peneral welfare.

SECTION 704 GENERAL STANDARDS

The general standards contained herein, shall be utilized in the review of applications and
plans for any use which is classified as a conditional use.

A, The proposed use shall not jeopardize the Community Development Objectives of this
Ordinance nor shall it adversely affect the health, salety and welfare of the public
and:/or the environment.

B, Public services and facilities such as streets, sewage disposal. water, police and fire
protection shall be adequate for the proposed use.
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G.

Existing and future streets and aceess to the site shall be adequate for emergency
services, for avoiding undue congestion, and for providing for the safety and
convenience of pedestrian and vehicular traffic. The proposed use shall not
result in unsafe or dangerous traffic conditions.

The proposed use shall be compatible with the adjoining development and
the character of the zoning district where it is proposed to be located. The
nature and intensity of the operation of the proposed use shall be considered
regarding its compatibility or lack thereof with the adjoining development
and the character of the zoning district.

The proposed use shall not substantially impair the value of other property in the
neighborhood where it is proposcd to be located.

The proposed use and/or development shall not be more objectionable m its operation
in terms of noise, fumes, odors, vibration or lighting than would be the operations of
any permitted use in the district.

The proposed use and/or development shall not result in any adverse or ncgative
impacts based upon the information required with submission of an Environmental
Tmpact Statement required under Section 706 of this Ordinance, and all subsections
thereunder.

The submission of any reports and/or studies within the context of the definition
"Impact Analysis" as contained within Article 2 ol this Ordinance, must conclusively
demonstrates that the proposed use or development will not have a negative impact
upon the particular subject or subjects as defined by the Board of Supervisors
including but not limited to the interest of protecting the health, safety and wel farc of
the public and environmental [eatures and characteristics of the site and/or
surrounding areas.

SECTION 705 CLASSIFIED CONDITIONAL USES

The following usesidevelopments are classified as conditional uses within Article 5 of
this Ordinance:

C-1, Conservation District

Commercial Communication Tower and related facilities

Campgrounds and Recreational Vehicle Parks

Planned Residential Developments

Wind Farms (as defined in Article 2)

Excavation and extraction of minerals, excluding Quarrics, (as defined in Article 2)
Any nonresidential use permitted by right or by special exception, excluding
agricultural uses, shall be deemed a conditional use if it involves either of the
following:

(a) the initial or cumulative earth disturbance activity which equals or exceeds
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B0,000 square feet of surface area.
(b} the initial or cumulative construction, placement or installation which
cquals or exceeds twenty thousand (20,000) square feet of buildings,

structures and/or other impervious surface area.

A-1, Aericultural District

. Excavation and extraction of minerals, excluding Quarries, (as defined in Article 2)

. Any nonresidential use permuitted by right or by special exception, excluding
agriculiural uses, shall be deemed a conditional use if it involves either of the
following:

(a) the imtal or cumulative carth disturbance activity which equals or cxceeds
80,000 square feet of surface area,

(b} the mitial or cumulative construction, placement or installation which
equals or exceeds 20,000 square feet of buildings, structures and/or other

impervious surface area.

R-1. Single Family Residential

. Excavation and extraction of minerals, excluding Quarries, (as defined in Article 2)

. Any nonresidential use permitted by right or by special exception, excluding
agricultural uses, shall be deemed a conditional use if it involves cither of the
tollowing:

(a) themtal or cumulative earth disturbance activity which equals or exceeds
50000 square feet of surface area.

(b} theinitial or cumulative construction, placement or installation which
equals or exceeds 20,000 square feet of buildings, structures and/or other

impervious surface arca.

R-2. Multifamily Residential District

. Any nonresidential use permitted by right or by speeial exception shall be deemed a
conditional use i1l involves either of the following:

{a) the initial or cumulative earth disturbance activity which equals or
exceeds 80,000 square feet of surface arca.

{b) the initial or comulative construction, placement or installation which
cquals or exceeds twenty thousand (20,000) square feel of buildings,

structures and/or other impervious surlace area,

B-1, Community Business District

» Any nonresidential use permitted by right or by special exception shall be deemed a
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conditional use if it involves either of the following:

(a)

(b)

the initial or cumulative earth disturbance activity which equals or
exceeds 80,000 square feet ol surlace area,

the initial or cumulative construction, placement or installation which
equals or exceeds twenty thousand (20.000) square feet of buildings,
structures and/or other impervious surface area,

B-2. Hichwav Business District

e Shopping Center
e Any nonresidential use permitted by right or by special exception shall be deemed
a conditional use if it involves either of the following:

()

(b)

the initial or cumulative carth disturbance activity which equals or exceeds
80,000 square feet of surface area.

the initial or cumulative construction, placement or installation which
equals or exceeds lwenty thousand (20,000) square feet ol buildings,
structures and/or other impervious surface arca.

1-1, Industrial District

Adult Uses {as defined in Article 2)

Methadone Treatment Facility

Detention Facility:

Fxcavation and extraction of minerals, including Quarry Operations (as
defined in Article 2)

Heavy Industrial Uses (as defined in Article 2)

Solid Waste l'acilities

Sewage Treatment Plants

Slaging Areas

Transfer Stations

Trucking Facilities and Terminals

Automotive Wrecking Yards

Junk Yards

Any nonresidential use permitted by right or by special exception shall be
deemed a conditional use if it involves cither of the following:

()

(b}

the initial or cumulative earth disturbance activity which cquals or
exceeds 100,000 square feet of surface arca.

the initial or cumulative construction, placement or installation which
cquals or exceeds 40,000 square feet of buildings, structures andfor other
impervious surlace arca.



SECTION 706 ENVIRONMENTAL IMPACT STATEMENT

In addition to all other requirements, an Environmental Impact Statement shall be
required [or any use/development which is classified as a conditional use. The Board
ol Supervisors, at its sole discretion, may exempt a use from the submission of an
Environmental Impact Statement, in whole or in part. Consideration of an exemption
must be preceded by a written request submitled by the applicant which addresses the
basis for the requested exemption, The purpose of the Environmental Impact
Statement 1s to disclose the environmental consequences of a proposed action. This
requirement is designed to proteet the natural environment with respect to water
quality, water supply, soil erosion, pollution of any kind, flooding and waste disposal,
The mtent 15 to preserve trees and vegetation, to protect water courses, air guality,
aquifers and the quality of life throughout Dorrance Township and its environs. An
Environmental Impaet Statement shall include a response to the following items and
said proposed use/development shall further comply with all other applicable
standards and requirements of this Ordinance:

706.01. SOIL TYPES
. LLS.D.AL Soil Types (illustrated upon map).
b. Permeability of soil on the site,
s Rate of percolation of water through the soil for every live acres.
706.02 SURFACE WATERS
. Distance of site from the nearest surface water and head waters of
streams.
h. Sources of runoft water,
C. Rate of runoff from the site.
d. Destination of runotf water and method of controlling down stream
cffcets.
e. Chemical additives to runoff water on the site.
f. Submission of a soils erosion and sedimentation control plan meeting the

requirgments of the Luzerne County Conscrvation District.

A storm water management plan which shall be developed in
coordination with the soils erosion and sedimentation plan.

-'{

706,03 GROUND COVER INCLUDING TREES

il. Extent of existing impervious ground cover on the sile.

e



d,

T06.04

HE

b.

C.

706.06

d.

b,

o

706.07

il

b,

Extent of proposed impervious ground cover on the site.
Extent of existing vegetative cover on the site.
Extent of proposed vegetative cover on the sile.

TOPOGRAPHY

Maximum existing elevation of site.
Minimum existing clevation of sile.
Maximum proposed elevation of site.
Minimum proposed clevation of site.

Deseription of the topography of the site and all proposed changes n
topography.

GROUND WATER

Averapge depth to seasonal high water table.

Minimum depth to water table on site.

Maximum depth to watcr table on site.

WATER SUPPLY

The source and adequacy of waler to be provided to the site.
The projected water requircments (G.P.1.) for the site,

The uses Lo which the water will be put.

SEWAGLE SYSTEM

Sewage disposal system (description and location on the site of system),

Expected content ol sewage cffluents (human waste, pesticides,
detergents, oils, heavy metals, and other chemicals).

Projected daily volumes of sewage.

Allected sewage treatment plant’s present capacity and design capacily.



T06.08

706.09

il.

b.

706,10

il.

J06.11

SOLID WASTEH

Estimated quantity of solid waste to be developed and/or processed on
the site during and after construction,

Method of disposal and/or processing ol solid waste during and after
construction,

Plans for recycling of solid waste during and afler construction,

AIR QUALITY

Expected changes in air quality due Lo activities at the site during and
after construction.

Plans for control of emissions aflecting air quality.
NOISE

Noise levels, abowve existing levels, anticipated to be generated at the site,
{(source and magnitude), during and afier construction.

Proposed method for control of additional noise on-site during and after
canstruction.

IMPACT OF PROPOSED USE/DEVELOPMENT

A description of the impacts on the environment and mitigating factors shall be
provided for the following:

il.

b.

Existing plant species, (upland and marinc), and elfects thereon.
Lxisting animal species and elfects thereon,

Existing wild fowl and other birds and effects thereon.

Elfects of drainage and runoff.

Etfects on ground water qualily.

Eftects on surface water quality.

Effeets on air quality.

Alternatives to proposed use/development, consistent with the zoning of
the sitc.
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1. Projected amount and type of traffic to be generated and the effects of
the same on public roads and highways.

706.12 IMPACT UPON CRITICAL AREAS

The applicant shall define, describe and identify upon a map, eritical areas as
defined in Article 2 of this Ordinance. A statement of any potential impact upon
critical areas shall be provided by the applicant, including but not limited to
adverse impacts which cannot be avoided and/or mitigated as a resulting effect
of the development.

706.13 OTHER GOVERNMENTAL JURISDICTION

A list of all licenses, permits and other approvals required by County, State or
Federal law and the status of cach.

706.14 REVIEW PROCEDURE OF ENVIRONMENTAL IMPACT STATEMENT

Al Upon receipt of an Environmental Impact Statement, the Board of
Supervisors shall promptly forward the Environmental Impact Statement
to the Township Planning Commission, the Township Planning
Consultant, the Township Engineer and any other agency, firm or
individual which the Board of Supervisors may desire [or their
consultation and input.

B. The Planning Commission shall review the applicant’s Environmental
Impact Statement and provide the Board of Supervisors with its
comments and recommendations within thirty (30} days [rom the date of
its submission to the Planning Commission.

i The Board of Supervisors shall have the discretion to retain the expertise
of appropriate parties in their review of the Environmental Impact
Statement.

D. A determination by the Board of Supervisors of a potential adverse

impact which may result shall constitute sufficient basis for the demal of
a conditional use permit.

SUPPLEMENTARY REGULATIONS FOR CERTAIN CONDITIONAL USES.
THESE REGULATIONS ARE IN ADDITION TO THOSE CONTAINED IN
SECTIONS 704 AND SECTION 706 0F THIS ORDINANCE.

SECTION 707 SOLID WASTE FACILITY

A solid waste facility shall conclusively demonstrate conformance to all of the
[ollowing items;
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A,

The applicant shall provide a comprehensive soil analysis and groundwater
report which shall conclusively demonstrate that the proposed design,
construction and operation of the solid waste facility shall not pollute surface or
groundwater, nor otherwise cause any potential health or environmental hazard.
Said report shall be jointly signed and certified by the applicant and the
consultant, who prepares the report, attesting to the accuracy of information and
the validity of said report.

The applicant shall sign an agreement prepared by the Township Solicitor, prior
ta final approval of the application for a Conditional Use Permit which shall
specify all the terms and conditions of approval, including the Township's
authority to revoke the Permit for the violation of any terms and/or conditions
under which the application was approved. Prior to formal action to revoke the
Conditional Use Permit, the Board of Supervisors shall convene a public
hearing, pursuant to public notice, to consider testimony and evidence relative to
the alleged violations. Based upon the testimony and evidence provided, the
Board of Supervisors shall render a decision.

The land area and/or parcel of land on which the solid waste facility is located
shall not exceed twenty-five (25) acres, whether developed initially or
cumulatively.

The applicant ol a proposed solid waste facility shall provide conclusive
evidence, based upon a mining report, soil analysis, test borings and any other
appropriate technical data which conclusively demonstrates that the subsurface
conditions beneath any area to be utilized as a landfill is capable of sustaining
the bearing load of projected ands/or planned quantity of material to be deposited
and/or disposed of upon the site. The applicant and the person, party or firm
providing such evidence shall jointly sign and certify the accuracy and validity
of the information and data which is provided as conclusive evidence.

Any apphication tor a Conditional Use Permit for a solid waste facility, which
mncludes the operation of a landfill, shall include a proposed reuse of the
property and/or arca utilized as a landfill upon the cessation of landfill activities.
The proposed reuse of the property shall not be inconsistent with the
Community Development Objectives of this Ordinance and land uses, existing
and planned, on property which adjoins the site of the Facility,

The applicant shall be required to create an escrow fund to finance the proposed
and planned reuse and development ol any area utilized as a landfill based upon
the projected life expectancy of any area within the solid waste facility which is
utilized as a landfill. Such fund shall be funded while the property is still being
used for a landfill with annual increment payments, The annual increment
payment shall be based upon the estimated cost of the proposed reuse of the site
divided by the number of years which the landfill is expected to operate. Such
fund shall be separate and distinct [rom any funding and/or bonding requirement
pursuant to closurc activities.



H.

A solid waste facility may conduct and operate all approved functional aspcets
within the Facility from the hours of 7:00 AM. to 4:00 P.M. from Monday
through Friday. Said Facility shall not conduct and/or operate any approved
functional aspects associated with the Facility on Saturdays, Sundays and all
legally recognized holidays by the lederal government and/or the
Commonwealth of Pennsylvania.

The entire site of a solid waste facility shall be enclosed with industrial type
pauge fencing which shall be ten (10) fect in height. All gates shall be closed
and locked at the end of business hours. There shall be no advertising of any
kind displayed upon the lence.

No operations and/or activities permitted within a solid waste facility shall be
permitted within one thousand (1,000) feet of any property line boundary.

All solid waste facilities and staging arcas which store the solid waste at any
stage prior to disposal at an approved facility shall maintain the aforesaid solid
waste within a completely enclosed building. Storage of materials, supplies or
solid waste in motor vehicles, trucks, trailers or other containers normally used
to transporl the materials shall not be permitted unless the aforesaid motor
vehicles, trucks, trailers or other containers shall be stored within a completely
enclosed building.

A solid waste facility shall provide for treatment and disposal of all liquid
effluent and discharges generated by the facility due to the storage, washing or
other process used in treating and/or processing the solid waste. Any water
discharge from the facility after being treated by the waste water treatment
system shall meel all applicable regulations and requirements of the
Pennsylvania Department of Environmental Protection.

All storm water collected on the site shall be treated by the facility's wastewater
treatment syslem. Parking of motor vehicles containing solid waste or motor
vehicles which have not been properly cleaned and washed shall only be
permitted in completely enclosed buildings, handling areas or parking areas in
which containment of spillage, leakage or other contaminants is provided.

The owner and/or operator of any solid waste facility shall be required to monitor
the ground and surface water in the vicinity of the facility. Water testing shall be
conducted cvery three (3) months on any stream within 500 feet of any areas used
for the storage or disposal of solid waste, if water drainage from the lacility is
discharged into said stream. For cach testing period two (2) testing samples shall
be collected: one sample shall be taken from the stream at a point upstream of the
facility drainage area and one sample shall be taken from the stream at a point
below the facility drainage area. In addition, the well location, il applicable,
located on the premises shall also be sampled every three (3) months, All water
samples shall be collected and analyzed by an independent party which is a
certilied water analysis laboratory for hydrocarbons or other parameters deemed
appropriate by the Board of Supervisors, and the results shall be provided to the
Township. If said samples exceed the limits established by the Pennsylvania
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0.

LI

N

Department ol Environmental Protection, the facility shall immediately cease
operation until such time as the source of the contamination has been identified and
totally corrected.

The area or areas upon which any permitted operations and/or activities within a
solid waste facility arc conducted shall be entirely screened. Such screening shall
consist of a variety ol evergreen trees, approved by the Board of Supervisors,
planted not more than six (6) feet apart and being not less than eight (8') feet in
height at the time of planting. Said sereening shall be located not greater than three
hundred (300) fect from the operations and/or activities which arc subjeet to being
screened. The applicant and/or operator of the Facility shall be responsible to
maintain such screening, including the replacement ol any trees which are damaged,
die or otherwise fail to grow.

The apphcant shall provide a detailed narrative which fully describes the daily
operations of all permitted functions and activities within the proposed solid
waste facility, including the projected daily volume and tonnage of reluse being
accepted for processing and/or disposal.

The applicant shall submit to the Board of Supervisors, a copy of their
commercial policy of liability insurance covering third party claims for property
damage and personal injury,

Vehicular access for ingress, egress and regress to a solid waste facility shall be
solely limited to private access roads, Such private access roads shall only have
aceess 1o a stale legislative route with no permitted aceess to or [rom any local
streets and/or roads,

The owner and or operator of a solid waste facility shall provide an emergency
response plan to address potential hazards associated with its operations. Said
plan shall be submitted for review and comment to the local fire companies
which serve Dorrance Township.

Any solid waste facility which processes sludge, prior to its final disposal, shall
be designed to include a liner in accordance with the applicable standards of the
Department of Environmental Protection for the liner within a proposecd landfill.

Any solid waste facility which includes incineration shall be designed and
operated in a manner to limit emissions by not less than ten (10%) pereent below
the applicable allowable emission standards of the Pennsylvania Department of
Environmental Protection or the United States Envirommental Protection
Agency, based upon the more restrictive regulations for reducing and/or limiting
air pollution. Any emissions stack or similar structure shall not exceed one
hundred {1 00) Teet in height.

The applicant shall in addition to other required information and data provide an

"lmpact Analysis" that addresses the impact of the proposed operation and
activities o' a solid waste facility in relationship to the following items:
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L All streets and roads which shall and/or are likely to be utilized for
means of access to and from the site, including projected truck trallic
which shall be generated in relationship to the projected daily volume ol
waste being transported to the solid waste facility.

2, The suitability of the site for the proposed operations and activitics of the
solid waste facility in relationship to the soils, slopes, woodlands,
wetlands, flood plains, aquifers, natural resources and other natural
features which are located both on-site and oft-site of the Facility.

The impact, both on-site and off-site, of the proposed operations and
activities of the solid waste facility on the soils, slopes, woodlands,
wetlands, flood plains, aguifers, natural resources and other natural
features regarding the degree to which these are protected or destroyed,
the tolerance of these resources to the proposed development and any
adverse environmental impacts.

Led

4. The impact of the proposed operations and activities of the Solid Waste
Facility upon any locations or structures of historical and/or cultural
significance within 3,000 feet of any property linc of the facility.

707.2 MITIGATION OF ADVERSE IMPACTS

[n the event that any information, data, and/or "Impact Analysis" indicales a projected
and/or potential adverse impact, the applicant shall fully mitigate such impact. A
determination of a potential adverse impact which may result, based upon the
Environmental Impact Statement or the Board of Supervisors’ review of the same
shall constitute sufficient basis for the denial of a conditional use permit.

A07.3 HOST MUNICIPALITY FEE

A host municipality fee shall be executed between Dorrance Township and applicant,
owner and/or operator of a solid waste [acility prior to the commencement of
construction of said Facility.

SECTION 708  EXCAVATION AND EXTRACTION OF MINERALS,
INCLUDING QUARRIES

Excavation and extraction of minerals, as defined in Article 2, shall be considered a
temporary use, subject to the Tollowing requirements:

A, Project Narrative: A written report shall be submitted by the applicant that
includes the type of minerals proposed to be excavated, extracted, and/or
removed from the site, the volume of such material and the maximum length
of lime associated with the proposed operation based upon the stated volume ol
material. Said narrative shall also deseribe normal, daily operational features
performed upon the site, including but not limited to, proposed hours of
operation, anticipated noise levels, and the type and volume of truck traffic
to be generated with the proposed traffic routes to and from the site,
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Map: Submission of a map or maps at a scale of not greater than one (1)

inch equals fifty (50} feet that outlines the entire property and the proposed
arca subject to excavation, extraction, and/or removal of minerals. Said map
shall indicate exisling contours prior to the start of work, and proposed

final contours, including the proposed maximum depth of excavation at all
points subject to excavation. Said map or maps shall also contain surface
features showing the location of buildings, dwellings, places of worship,
schools, railroads. highways and public uses within a distance of five hundred
(300) feet from the perimeter of the proposed use.

Bond, Backfilling and Fees: The applicant shall provide documentation that all
applicable State requirements relative to providing a bond that guarantees the
restoration and backfilling of any land proposed to be excavated or otherwise
disturbed has been secured.

Insurance: That a Certificate of Insurance evidencing that the quarry operator has
general liability insurance with imits of $500,000 per accident and $1,000,000 in
the aggregate for bodily injury and personal injurics, and $1.000,000 per accident
and n the aggregate for property damage, be filed with the Board of Supervisors;
which Certificate shall indicate that Dorrance Township is listed as an additional

insured on the aforementioned policy for losses arising out of the named insured's
operations at the quarry.

Distance Provisions: The perimeter of any excavation under this Section shall
comply with the governing provisions of Chapter 77 of the Pennsylvania Code
(Noncoal Mining), as amended.

Timing: It blasting is a necessary part of the excavation/extraction process,
blasting shall oceur only between the hours of 900 A M. and 4:00 P.M. local time,
cxcluding Saturdays, Sundays and the following holidays:

Tanuary 17
Memorial Day

Tuly 4™

Labor Day
Thanksgiving
Christmas

All blasting shall be in accordance with regulations promulgated by the Pennsylvania
Department of Environmental Protection, The applicant shall provide the Township
with nol Tess than a twentv-four (24) hour advance notice.

Location of Processing Equipment: To reduce airborne dust, dirt and noise, all
structures lor sorting, crushing, grinding, loading, weighing, washing and other
operations shall be not less than one hundred (100) feet from both the right-ol-way
of any public street and the boundary of the subject property with any property
located in any zoning district that allows a residence as a principal permitted use;
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unless a lesser distance is approved for either dimension by the Board of
Supervisors as part of a conditional use approval decision.

H. Drainage: All excavations shall be adequately drained with the intent to avoid the
formation of stagnant pools of water. Adequate measures shall be taken prior to
any excavation and fully documented prior to approval of the operation. This is not
intended to supersede any reclamation plan approved by the Pennsylvania
Department of Environmental Protection.

I. Compliance With State Requirements: Final and/or unconditional approval for
excavalion, extraction and/or minerals under the provisions of this Ordinance shall
not be issued until the applicant documents that all required licenses and/or permits
have been properly sccured from the applicable State and for Federal agencics,
including but not limited to the Pennsylvania Department of Environmental
Protection.

SECTION 709 SEWAGE TREATMENT FACILITIES

The location and operation of a public or private sewage disposal facility, including
but not limited to, scwage treatment plants, shall be designed and constructed in full
compliance with the applicable regulations of the Pennsylvania Department of
Environmental Protection. Written approval from DEP shall be sceured prior to the
start of construction for the installation of such facilities. All sewage treatment
facilities shall be completely sereened from view on all sides by a Buffer Area as
defined in Article 2 of this Ordinance. No such facility shall be within two hundred
(200) feet of any existing properly line or within four hundred (400) feet of any
existing residential usc.

SECTION 710 JUNKYARDS AND/OR AUTOMOTIVE WRECKING YARDS

All new junk yards and automotive wrecking yards, or the proposed expansion of an
existing junk vard and automotive wrecking yard, shall comply with the following:

Al Such premises shall at all times be maintained so as not to constitute a
nuisance or menace to the health of the community or residents nearby or a
place for the breeding of rodents and vermin.

B. Burning of any materials shall be prohibited.
C. No oil, grease, tires or gasoline shall be burned at any time.
D. No garbage, organic wasle, rubbish, toxic materials and hazardous materials

shall be stored on such premises.

L. Whenever any motor vehicle shall be received on such premises as junk, all
gasoline, oil, antifreeze, transmission fluid and/or other toxic fluid or
hazardous material shall be drained and/or removed said vehicles and
disposed of in a manner consistent with the applicable rules and regulations
of the Pennsylvania Department of Environmental Protection.
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The storage of any combustible materials, such as gasoline, vil or related
items, shall be placed in fireproof contamers and stored within fireproof
sheds.

The manner ol storage and arrangement of junk and the drainage facilities
on the site shall be such as to prevent the accumulation of stagnant water
upon the premises. A storm water drainage plan shall be required.

There shall be no stockpiling of motor vehicles or any junk piled higher
than four (4) feet.

Fire lanes ol a minimum width of twenty (20) feet in width shall be
provided for every forty (40) lincar feet of junk, which shall be kept open
and unobstructed for proper access for fire fighting equipment and safety
PHIPOSCS.

Junk shall not be stored within one hundred (100) feet of any adjoining
property linc or nearer than one hundred (100) feet to any adjoining or
abulling street.

All junkyards shall be completely screened from view on all sides by a
buffer arca as so defined in Article 2 of this Ordinance. The required fence
shall be not closer than ten (10) feet to any property linc,

Every structure erected upon the premises and used in connection therewith
shall be of fireproof construction.

All premises shall, at all times, be maintained so as not to constilute a
nuisance, or a menace to the health, safety, and wellare of the community or
to the residents ncarby, or a place for the breeding of rodents and vermin.

Such premises may be open for business or any work in connection with the
storage, processing and transportation or removal of junk only on Monday,
through Saturday from 8:00 A M. to 4:00 .M., local time.

SECTION 711 ADULT USES

No adull use. as so delined in Article 2 of this Ordinance, shall be located less than
1.000 feet from any of the following uses:

Lha

A residential dwelling,
A place of worship
A public or quasi-public use or structure.

A zoning boundary ol any zoning distriet in which residences are
permitted as a principal permitted use.
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Measurements of the required distance shall be made in a straight line, from the
nearest portion of the structure or premises of an adult use, to the nearcst property line
of the ahove noted uses. The structure and/or premises of an adult use, including all
off-street parking areas shall be completely enclosed by a fence, not less than eight (8)
[cet in height and screened by a variety of evergreen trees which shall be planted not
more than six (6) feet apart and being not less than eight (8) feet in height at the time
of planting. The owner of the property shall be responsible lo maintain such
screening, including the replacement of any trees which are damaged, dic, removed by
whatever means or otherwise fail to grow.,

SECTION 712 METHADONE TREATMENT FACILITY

A. A methadone treatment facility shall be located upon a lot having an
area of not less than twenty thousand (20,000) square feet, applicable
for either new construction or [or adaptive reuse of an existing structure,

B.  Any proposed methadone treatment facility shall include with its
submission of a zoning permit application, an operational narrative which
accurately describes the nature of medical services to be offered and the names of
the medical practitioners providing said services. A licensed physician, an MDD or a
DO, shall be on duty at the facility during the methadone treatment facility’s hours
of operation

C.  Any existing structure proposed for adaptive reuse as a methadone
treatment facility shall be brought into compliance with all current building codes
and all other applicable Township, County, State and Federal regulations prior to
occupancy.

D.  Any methadone treatment lacility with direct access and/or frontage
along a State Legislative Route shall include with its submission of a zoning permit
application, a traffic impact analysis prepared by a professional licensed engineer
with expertise in transportation and tralfic planning. Such analysis shall
demonstrate the following:

1. The number of vehicle trips expected to be generated during an average
weekday and during both a.m. and p.m. peak hours ol adjacent street
tratfic,

2. The number and types of vehicles, with an origin or destination at the

subject site, the need for which is generated by said use.

2 The routes, roadways or streets to reach the methadone treatment
[acility,
4. The impact of the levels-of service at intersections within one (1) mile

of said methadone treatment facility.
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5 Recommended traffic control devices designed to mitigate the
documented impact on adjacent roadways.

A methadone treatment facility shall demonstrate ils compliance with
supplying the required number ol off-street parking spaces as provided
for in Article 11 of this Ordinance. All off-street parking areas shall be
adequately lighted, with a lighting plan included within the submission
ot the required site plan.

A methadone trealment facility, as so defined in Article 2 of this
Ordinance, shall be located not less than five hundred (300) feet [rom
any of the following uses:

School

Public playeround

Public Park

Residential Housing Area

Child-care Facility

Church

Meetinghouse, or other actual place of regularly stated religious
worship established prior to the proposed methadone treatiment
tacility.

-1 o th e L B o—

Measurements of the required distance shall be made in a straight line, from the
nearest porlion ol the structure or premises of a methadone treatment facility, to the
nearest property line of the above noted uses.

If a methadone treatment facility 1s proposed to be located less than five hundred (500)
[eet from any ol the above uses, the following procedure shall apply:

1.

At least fourteen (14) days prior to voling on the conditional use application,
one (1) or more public hearings regarding the proposed methadone
treatment facility shall be convened by the Board of Supervisors subject Lo
public notice.

Not less than thirty (30) days prior to the date of the public hearing.

the Board of Supervisors shall provide written notice of said public hearing to
all owners of real property located within five hundred (500) feet of the
proposed location ol the methadone treatment facility,

SECTION 713 COMMERCIAL COMMUNICATION TOWER

A,

STRUCTURAL INTEGRITY AND SAFETY

A commereial antenna and support structure for a wireless commercial
communication site shall be designed and constructed to mect or exceed all
applicable standards of the American National Standards Institute,
NSFEPA-222-E manual, as amended and also to FAA standards for marking
and hghting requirements of obstructions to air navigation as sct
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within the most recent edition of Advisory Circular AC 70/7460-11
including any amendments thereto

A soil report complying with the standards ol Appendix [: Geotechnical
Investigations, ANSIEIA-222-FE manual, as amended, shall be submitted to
document and verify the design specifications of the foundation for the
commercial antenna and support structure, and anchors for the guy wires, 11
used.

The operational use ol a commercial antenna, as so defined within this
Ordinance, including those mounted upon a support structure or to an existing
structure, shall comply with all applicable rules and regulations of the FCC and
the FAA.

The applicant or owner of a commercial antenna and support structure shall
provide a design certificate and an operational certificate, prepared by a
professional engineer, which certifies compliance with the standards addressed
in the above items A, B and C. The design certificate shall be submitted with
the Zoning Application for the proposed commercial antenna and support
structure, The operational certificate shall include “as-buill” drawings and
written certification from the applicant’s professional engineer that all
applicable regulations have been met.

HEIGHT AND SETBACK REQUIREMENTS

A commereial antenna when mounted upon an existing structure, including an
existing building, shall not exceed the height of the existing structure by more
than cight () feet.

A commercial antenna and support structure shall be setback from any
property line to a distance that is not less than one hundred and fifty (150%)
percent of the height of the antenna and support structure as measurcd in
lincar feet.

Any building utilized as a component of a commercial enterprise in the
collection and/or transmission of telecommunication signals, radio signals,
television signals, wircless phone signals or similar signals shall be
completely enclosed by a fence, cight (8) feet in height, with such building
meeling the scthack requirements for the zoning distriet in which it is located.

The applicant shall demonstrate, using technological evidence, that the
commereial antenna and support structure must be located where it 1s
being proposed and that it represents the minimum height required to
function satisfactorily.

A commercial antenna and support structure shall be designed with excess
capacily beyond the initial intended use in order Lo encourage secondary users
to lease the balance of the capacily at reasonable rates. When a new antenna
and support structure is propesed, the applicant must demonstrate that all
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allernalives to the construction of a new antenna support structure have been
exhausted.

All commercial antennas that equal or exceed one hundred (100) feet in
height shall be designed and equipped with FAA approved warning lights.

Up to the height of the tallest nearby trees, the commercial antenna and
support structure shall be a brownish color, whether painted brown or caused
by oxidation or otherwise, 1o lessen its visual impact. Above that height, it
shall be designed in both color and structural configuration to be camouflaged
with surrounding trees and vegetation in a manner that will minimize its visual
impact.

A commercial antenna and support structure or an antenna mounted upon an
existing structure shall be removed by the owner of the same within six (6)
months of the discontinuance of its use. The owner shall provide Dorrance
Township with a copy of the notice to the FCC of intent to cease operations.
The six month period for the removwval of the antenna and support structure or
an antenna mounted upon an existing structure shall commence on the date
indicated for ceasing operations.

SITE PLANS

I A site plan in conformance with the governing standards of the Dorrance
Township Subdivision and Land Development Ordinance, as amended,
shall also be required when the location ol a free-standing commercial
antenna and support structure represents a described parcel of land
subject to a lease, within an existing deed of record.

2. A new site plan shall not be required when a proposed antenna is to be
located on an existing [ree-standing commercial antenna support
structure or a pubhe utility transmission tower.

SUPPLEMENTAL STANDARDS AND CRITERIA

. The applicant shall demonstrate that the proposed commercial antenna
and support structure complies with all applicable State and Federal
standards.

2. The applicant shall demonstrate that the proposed commercial antenna

and its support structure are sale and the surrounding propertics will not
be negatively alTected by support structure failure, falling ice or other
debris.

3. All support structures shall be fitted with anti-climbing devices, as

approved by the manufacturers.

4. A commercial antenna and support structure shall be designed with

excess capacity beyond the initial intended use in order o encourage
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secondary users to lease the balance of the capacity at reasonable rates.
When a new antenna and support structure is proposed, the applicant
must demonstrate that all alternatives to the construction of a new
antenna support structure have been exhausted.

5. The commercial antenna and support structure shall be a brownish
color (whether painted brown or caused by oxidation or otherwise to
lessen its visual impact) up to the height of the tallest nearby trees.
Above that height, it shall be painted silver or another color that will
minimize its visual impact.

G. DECOMMISSIONING AND RESTORATION REQUIREMENTS

A commercial communication tower shall be removed from the site upon its
cessation of use. The applicant shall include the following information
regarding decommissioning and removal of the a commercial communications
tower and restoring the site:

1.

2

G,

The anticipated and/or estimated life of the project;
The estimated decommissioning costs in current dollars;

The method and schedule for updating the costs ol decommissioning and
restoration;

The method ol ensuring that funds will be available for decommissioning and
restoration; and

The anticipated manner in which the project will be decommissioned and the
site restored.

The Board of Supervisors shall require the applicant to provide an
appropriate and adequate demolition bond for purposes of removing the
commercial communications tower in case the applicant fails to do so as
required above, Proof of this bond shall be provided each year and shall be a
continuing condition for the life ol the project.

The sufficiency of the demeolition bond shall be confirmed at least every five
years by an analysis and report of the cost of removal and property restoration
to be performed by a licensed professional engineer, the cost of same to be
borne by the applicant. If said analysis and report determines that the amount
of the bond in force is insufficient to cover the removal, disposal and
restoration costs, the bond shall be increased to the amount necessary Lo cover
such costs within 10 days of the applicant’s receipt of such report.,

SECTION 714 BULK FUEL STORAGE

Bulk fuel storage shall be located on a tract of land not less than five (3) acres. Storage
tanks shall be located not less than one hundred (100) feet from any property line and
shall be not less than five hundred (500) feet from any dwelling, school, church or similar
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use. Cylinder filling rooms, pumps, compressors and truck filling stations shall be
located two hundred fifty (250) feet from all property lines. The tank storage area shall
be fenced with an eight (8) feet high industrial gauge fence. If the storage property abuts
on the side or rear property line containing a residence, the fence shall be sereened from
view by a dense growth of evergreens at least five (5) feet in height at the time of
planting. Bulk fuel storage facilitics shall be developed in full compliance with all
applicable federal, state and insurance regulations.

SECTION 715 MOBILE HOMLE PARKS

The standards and regulations provided herein shall apply to both the development of
new mobile home parks and the expansion of existing oncs. The development of a
maobile home park, including the expansion of an existing one, shall also be deemed as
a subdivision or land development and shall be subject to applicable regulations of the
Township’s Subdivision and Land Development Ordinance. Customary accessory
residential uses shall be permitted, along with common areas for use by residents of
the mobile home park.

SECTION 716 TRUCKING FACILITIES

The property shall not be less than three (3) acres in area. Access drives shall be no more
than twenty-live (25" feet in width; parking and loading arcas shall conlorm 1o the
regulations within Article 11, No truck parking or terminal operation shall be allowed
within one-hundred (100°) feet of any lot line. Outside lighting shall be directed away
from adjacent propertics,

SECTION 717 WIND ENERGY FACILITY

A INFORMATION TO BE SUBMITTED

The applicant for a Wind Energy Facility shall be required to submit the following
information:

e The applicant and landowner’s name and contact information.

The tax map numbers, existing usc and acreage of the site parcel.

s A survey map at an appropriate scale showing the proposed location of the wind
energy facility (including access roads) as it relates Lo the boundaries of the
parcel, adjacent ownerships and existing residences, schools, churches, hospitals,
libraries, lederal, state, county or local parks, and recognized historic or heritage
sites within a distance of 2,000 feet or less from any property boundary.

e Standard drawings of the wind turbine strueture, including the tower, base and
footings, drawings of access roads, and including an engineering analysis and
certification of the tower, showing compliance with the applicable building code.

¢ The make, model, picture and manufacturer’s specifications, including noisc
decibels,



e Data pertaining to the tower’s safety and stability, including safety results from
test tacilities.

e A completed Environmental Impact Statement in accordance with Section 606 of
this Ordinance.

e A project visibility map, based on a digital elevation model, showing the impact
of topography upon visibility of the project from other locations, to a radius of
three miles from the center of the project. The scale used shall depict the three-
mile radius as no smaller than 6 inches, and the base map used shall be a
published topographic map showing man-made features, such as roads and
buildings.

e No fewer than four, and no more than the number of proposed individual wind
turhines, plus three color photos, no smaller than 37 by 57, taken from locations
within a three-mile radius from the site and to be selected by the Board of
Supervisors, and computer-enhanced to simulate the appearance of the as-built
site facilities as they would appear from these locations.

s Copies of all proposed leases required to be secured by the applicant, if the
applicant is not the sole owner of the parcel or parcels on which the Wind Energy
Facility 1s proposed to be constructed.

B. APPROVAL STANDARDS

In addition to all other applicable criteria and requirements for approval of a conditional
use as set forth in Article 6, the following standards shall apply:

¢ The minimum distance between the ground and any part of the rotor blade system
shall be thirty (30) fect.

e To limit unauthorized access, a fence cight feet high with a locking portal shall be
placed around the facility’s tower basc.

o Wind energy facilities shall not be artificially lighted, except to the extent
required by the FAA or other applicable authorty,

o All wind turbines shall have an automatic braking, governing or leathering system
to prevent uncontrolled rotation, overspeeding and gxecssive pressure on the
lower structure, rotor blades and turbine components.

o All power transmission lines from a Wind Turbine Tower to on-site substations
shall be underground.

e Prior to issuance ol a building permit, the applicant shall provide the Township
proof of a level of insurance to be determined by the Board ol Supervisors in
consultation with the Township’s insurer, to cover damage or injury that might
resull from the failure of a tower or towers or any other part or parts of the
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generation and transmission facility. Said insurance must be maintained for the
life of the Wind Energy Facility, until such time that all components of the Wind
Energy Facility are decommissioned and/or removed.

Appropriate warning signs shall be posted. At least one sign shall be posted at the
base of the tower warning of electrical shock or high voltage. A sign shall be
posted on the entry area of fence around cach tower or group of towers and any
building, containing emergency contact information, including a local telephone
number with 24 hour, 7 davs a week coverage.

Any Wind Energy Facility found to be unsate by the local enforcement olTicer or
agent of the Township shall be repaired by the owner to meet federal. state and
local safety standards or removed within six months, If any Wind Energy Facility
15 not operated for a continuous period of 12 months, the Township will notify the
landowner by registered mail and provide 45 days for a response. In such a
response, the landowner shall set forth reasons for the operational difficulty and
provide a reasonable timetable for corrective action. If the Township deems the
timetable for corrective action as unreasonable, they must notify the landowner
and such landowner shall remove the turbine within 120 days of receipt of notice
from the Township.

The owner of a Wind Energy Facility shall have it inspeeted at Teast every two
years for structural and operational integrity by a licensed professional engineer,
and shall submat a copy of the inspection report to the Township. 1f such report
recommends that repairs or maintenance are 1o be conducted, the owner shall
provide written to the Township with a written schedule for the repairs or
maintenance.

SITING AND INSTALLATION:

A Wind Enerpy Facility shall:

Use existing roads to provide access to the facility site, or if new roads are
needed, minimize the amount of land used for new roads and locate them so as to
minimize adverse environmental impacts.

Combine transmission lines and points of connection 1o local distribution lines.
Conneet the facility to existing substations, or if new substations are needed,
minimize the number of new substations.

All wiring between wind turbines and the wind encrpy facility substation shall be
underground.

The wind power generation facility, if interconnected to a utility system, shall
meet the requirements [or inferconnection and operation as sel forth in the electric
utility’s then current service regulations applicable lo wind power gencration
facilitics and shall provide evidence of a signed interconnection agreement, or
letter of ntent, with the interconnecting utility company,
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SETBACKS:

The minimum setback distance between each wind turbine tower and overhead
utility or transmission lines, other wind turbine towers, clectrical substations,
meteorological towers, and public roads shall be equal to no less than 1.5 times
the sum of proposed structure height plus the rotor radius,

The minimum sctback distance for cach wind turbine tower and all surrounding
property lines and dwellings shall be not less than 1,500 feet.

Fach wind turbine shall be set back from the nearest public road a distance no
less than 1.1 times its total height, determined at the nearcest boundary of the
underlying right-of-way for such public road.

Each wind turbine shall be set back from the nearest above-ground public electric
power linc or telephone line a distance no less than 1.1 times its total height,
determined from the existing power line or telephone line.

NUISANCE ISSUES:

Individual wind turbine towers shall be located so that the level of noise
produced by wind turbine operation shall not exceed 55 dBA, measured at the
site property line,

No individual tower facility shall be installed in any location where its proximity
with fixed broadeast, retransmission or reception antenna for radio, television or
wireless phone or other personal communications systems would produce
clectromagnetic interference with signal transmission or reception,

ENVIRONMENTAL AND VISUAL:

Wind Energy Facilitics shall not be used for displaying any advertising except lor
reasonable identification of the manufacturer or operator ol the wind energy
lacility.

The design of the buildings and related structures shall, to the extent reasonably
possible, use materials, colors, textures, screening and landscaping that will blend
the facility into the natural setting and existing cnvironment.

Where wind characteristics permit, wind turbine towers shall be set back from the
tops of visually prominent ridgelines lo minimize the visual contrast from any

public access.

Wind turbine towers, the proposed structure height plus the rotor radius shall not
exceed 350 feet.
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Towers shall be designed and located to minimize adverse visual impacts from
neighboring residential areas, to the greatest extent feasible.

Avoid, to the extent practicable, the creation of artificial habitat for raptors or
raptor prey, such as a) electrical equipment boxes on or near the ground that can
provide shelter and warmth, b) horizontal perching opportunitics on the towers or
related structures or ¢) soil where weeds can accumulate.

Wind turbine towers shall be set back at least 500 feet from any bodics of water
including but not limited to lakes, ponds, streams, crecks and rivers.

Wind turbine towers shall be set back at least 100 feet from identified wetlands
and its delineated boundaries.

Wind Energy Facilities shall provide conclusive documentation that the location
and operation of the proposed facility will not adversely aflect the wild life
habitat, including but not limited to bats and birds of the region and associated
migration routes.

TRAIFIC ROUTES:

Construction of Wind Energy Pacilities poses potential risks beecause of the large
size construction vehicles and their impact on traflic safety and their physical
impact on local roads, Construction and delivery vehicles for Wind Energy
I'acilitics shall use traffic routes established as part of the application review
process, Factors in establishing such corridors shall include (1) minimizing traffic
mpacts from construction and delivery vehicles; (2) minimizing Wind Encrgy
Facilities related traffic during times of school bus activity; (3) minimizing wear
and tear on local roads; and (4) minimizing impacts on local business operations.
Periit conditions may limil Wind Energy Facilities -related traffic to specified
routes, and include a plan for disseminating tratfic route information to the public,

The applicant 15 responsible for remediation of damaged roads upon completion
ol'the installation or maintenance of a Wind Energy Facility. A public
improvement bond shall be posted prior to the 1ssuance of any building permit in
an amount, determined by the Township, sullicient lo compensate the Township
for any damage to local roads.

DECOMMISSIONING AND RESTORATION REQUIREMENTS

The applicant shall include the following information regarding decommissioning
of the project and restoring the site: The anticipated life of the project;

The estimated decommissioning costs in current dollars;

The method and schedule [or updating the costs of decommissioning and
restoration;

The method of ensuring that funds will be available for decommissioning and
7-27



restoration; and

The anticipated manner in which the project will be decommissioned and the site
restored.

The Board of Supervisors shall require the applicant to provide an appropriate
and adequate demolition bond for purposes of removing the Wind Energy
Facility in case the applicant fails to do so as required above. Proof of this bond
shall be provided each year and shall be a continuing condition for the life ol the
project.

The sufficiency of the demolition bond shall be confirmed at least every five
years by an analysis and report of the cost of removal and property restoration to
be performed by a licensed professional engincer, the cost of same Lo be borne by
the applicant, If said analysis and report determines that the amount of the bond in
[orce is insufficient to cover the removal, disposal and restoration costs, the bond
shall be increased to the amount necessary to cover such costs within 10 days of
the applicant’s receipt of such report.

SECTION 718 CAMPGROUNDS AND RECREATIONAL VEHICLE PARKS

The following design standards shall apply to the above uses:

Campgrounds And Recreational Vehicle Parks shall require a minimum lot
size of not less than 20 (twenty) acres.

The spaces or campsites shall be not less than thirty-five (35) feel wide or less
than 2,400 square feet in area for each vehicle exclusive of streets and other
public areas. The density of the park shall not exceed cight (8) spaces/campsites
per acre.

Campgrounds and/or Recreational Vehicle Parks must meet all Department of
Environmental Protection specifications in regard to toilet facilities, sewage
dumping facilities and, water facilities.

No campsite shall be located within two hundred (200) feet of any property line.

No permanent structure shall be located within one hundred (100) fect of any
property line

There shall be one or more recreation areas which shall be easily accessible to all
park residents. The size of such recreation arca shall be based upon a minimunm of
two hundred (200) squarce feet per each approved campsite or lot,

SECTION 719 DETENTION FACILITIES

The following design standards shall apply to any type of institution which meets
The definition of a Detention Facility as defined in Article 2.
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e A Detention Facility shall require a minimuim lot size of not less than twenty-
live (25) acres.

¢ All buildings and secure arcas shall not be less than five hundred (500) feet from
any property line.
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ARTICLE 8
SUPPLEMENTAL REGULATIONS

SECTION B01 PURPOSE AND INTENT

Certain uses of land and/or buildings, as specilied herein, whether permitted by right,
special exception and or conditional use, shall be subject to supplemental regulations in
addition to those of the distriet in which the use is located.

SECTION 802 USE REGULATIONS

802.01 ANIMAL HOSPITAL

An animal hospital shall maintain all activities within a completely enclosed soundproof
building, and no objectionable odors shall be vented outside the building. No animal
hospital shall be located less than one-hundred (100) feet from any property line.

8202.02 ANIMAL KENNELS

Any property used to operate an animal kennel shall require a minimum lot size of not
less than four (4) acres. Animal kennels in which animals are kept, boarded or trained
may be either enclosed buildings or a combination of buildings and open runways. 1f all
activities are maintained within a completely enclosed building, no objectionable odors
shall be vented outside the building. If open runways are used, the building and runways
shall be located not less than two hundred (200) feet from all property lincs. Where the
property abuts a district having residences as a principal permitted use, the building and
runways shall be not less than three hundred (300) feet from such property lines,

sB02.03 AUTOMOBILE RELATED ACTIVITIES
AL Automotive Repairs (Repair Garage): Activilies including the repair of

automaobiles, trucks, snowmobiles and motoreyeles shall be conducted
within a completely enclosed building where adequate measures shall be
taken to minimize noise, vibrations, fumes and glare. Said buildings shall
be equipped with oil containment facilities/equipment which shall prohibit
any oil from being discharged upon the ground or into streams, aquifers
and/or environment. Refuse and/or waste oil shall be removed [rom site
with disposal required in accordance with governing standards of the
Pennsylvania Department of Environmental Protection. Only vehicles to be
repaired on the premises or picked up by the vehicles' owner may be stored
m the yard area, Where the operation abuts on the side or rear property line
of any district having residences as a principal permitted use, a solid wall or
substantial attractive fence not less than eight (8) feet in height, designed to
comeeal and screen the automotive repair facility from adjoining properties,
shall be constructed and maintained in good condition along such boundary.
Outdoor trash dumpsters shall be concealed within an area surrounded by a
solid fence not less than six (6) feet in height. The provision ol any outside
lighting shall be directed away from adjacent properties.
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202.04

Automolive Sales: Where the operation of an automotive sales use abuts on
the side or rear property line of any district having residences as a principal
permitted use, a solid wall or substantial attractive fence not less than eight
(8) feet in height, designed to conceal and screen the automotive sales
facility from adjoining properties, shall be constructed and maintained in
good condition along such boundary. Outdoor trash dumpsters shall be
concealed within an area surrounded by a solid lence not less than six (6)
feet in height. The provision of any outside lighting shall be dirccted away
[rom adjacent properties.

Gasoline Service Stations (Also Includes Convenience Stores With
Gasoline Sales): When a service station abuts on the rear or side lot line on
the sidc or rear property line of any district with residences as a principal
permitted use, a solid wall or substantial attractive fence not less than cight
{8) feet in height, designed to conceal and screen the gasoline service
station from adjoining properties, shall be constructed and maintained in
good condition along such boundary. Outdoor trash dumpsters shall be
concealed within an area surrounded by a solid fence not less than six (6)
feet in height. The provision ol any outside lighting shall be directed away
from adjacent propertics. When a service station occupies a corner lot, the
access driveways shall be located at least sixty (60) feet from the
intersection of the front and side street lines of the lot. All access driveways
shall not exceed twenty-five (23) feet in width. Gasoline pumps or other
service appliances and canopies may be located in the required front yard
subject to having a sctback of not less than twenty feet from the right-of-
way line of the adjoining road. All repairs, service, storage or similar
activities in connection with the use shall be conducted within the building
where adequate measures shall be taken to minimize noise, fumes and glare.
Outside lighting shall be directed away from adjacent properties

Car Wash: Appropriate drainage facilitics for washing aclivitics shall be
provided. The facility shall be designed with a water reclamation system.
The site shall be sufficiently large to accommodate three (3) cars per stall
waiting washing during peak periods so that lines along public streets are
avoided. Such operations shall also comply with any applicable
regulations of the Pennsylvania Department of Environmental Protection,
Car wash operations abulting on the side or rear property lines of a district
having residences as a principal permitted use shall provide a solid wall or
substantial, attractive, tight fence being cight (8) feet in height and well
maintained along such boundary. Outdoor trash dumpsters shall be
coneealed within an area by a solid fence, not less than six (6) feet in
height. Outdoor lighting shall be directed away from adjacent propertics.

BANKS

Banks and other similar financial offices shall provide sulficient space to accommodate
parking, vehicular circulation areas for drive-in tellers, access arcas for parking lots
separated from drive-in areas. and areas for pedestrian traffic separated from vehicular
traffic for salely, Access driveways shall be no more than twenty-five (23) feet in width,
Canopies over drive-through areas shall meet all yard setback requirements. All drive-
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through lanes shall be distinetly marked and shall be separate from circulation lanes.
Lanes shall not cross any principal pedestrian access to the building or site.

802,05 BED AND BREAKFAST

A Bed and Breakfast shall be within an owner occupied dwelling containing not more
than three (3) bed and breakfast units which are rented on a nightly basis for periods of
normally not more than a week. Dining and other facilities shall not be open to the public
but shall be exclusively for the use ol the residents and registered puests. Break{ast shall
be the only meal served. Two off street parking spaces shall be provided for each rental
unil.

1

w200 BOARDING/ROOMING HOUSE

The property shall be limited to providing lodging for not more than four (4) persons,
excluding the owner of the property, Off-street parking spaces shall be provided for each
person residing therein,

802.07 CEMETERIES

The property shall not be less than ten (1U) acres. A structure, grave or place of
permanent burial shall be set back not less than fifty (50') feet from the property line.

The cemetery shall be enclosed along all boundaries by a fence, wall or shrubbery, or any
combination thercof, at least [our (4) teet in height. The interior roads shall have a
minimum width of lifleen (15) feet and shall be properly maintained with either gravel or

paving,

sU2.08 CLUBS OR LODGES (PRIVATE)

Buildings utilized for such purposes shall not be less than forty (407) feet from any
property line. Where the use abuts on the rear or side lot line of any district with
residences as the principal permitted use, a solid wall or substantial attractive fence not
less than six (6) feet in height, designed to conecal and sereen the use from adjoining
properties, shall be constructed and maintained in good condition along such boundary.
Outdoor trash dumpsters shall be concealed within an area surrounded by a solid fence
not less than six (67) [eet m height. The provision of any outside lighting shall be
directed away from adjacent propertics.

802,09 CONTRACTORS' STORAGE YARDS

Commercial or industrial uses utilizing outdoor storage space of more than 1,000 square
feet, shall be located on a tract of land not less than two (2) acres. Supplies stored
outdoors shall be neatly arranged and no required vard setback areas shall be used for
storage. There shall be a roadway fourteen (147} feet in width provided for every forty
lincar (40) feet of stored materials. The roadway shall be kept passable for live-lighting
cquipment. Where the operation abuts on the rear or side lot ine on the side or rear
property line of any district having residences as the principal permitted use, a solid wall
or substantial attractive fence not less than eight (87) feet in height, designed o conceal
and screen the outdoor storage areas from adjoining properties, shall be constructed and
maintained in good condition along such boundary. Outdoor trash dumpsters shall be
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concealed within an area surrounded by a solid fence not less than six (6} feet in height.
The provision of any outside lighting shall be directed away from adjacent properties.

802.10 DAY CARE FACILITIES

All day care facilities shall comply with the following:

A, The applicant or owner shall provide evidence of certification of
compliance with all appropriate regulations of any designated State
agency whose approval and/or license is required by the laws of the
Commonwealth.

B. Noise and all other possible disturbing aspects connected such use
shall be controlled to the extent that the operation of such use shall
not unduly interfere with the use and enjoyment of propertics in the
surrounding ared.

. All day care facilities shall have an outdoor play area which shall be
completely enclosed with a fence six (6) feet in height, Outdoor play
activities shall be limited to the hours between 10:00 A M. 1o 5:00 P.M.
local time. The minimum arca of said play arca shall be three-hundred
{300) square feet or ten (10) square feet per child, whichever is greater.

D. The applicant shall supply evidence that vehicular tralfic congestion
will be avoided in “pick-up and drop-off points™ utilized in transporting

individuals to and from the facility.

s02.11 DWELLING OVER OR ATTACHED TO A BUSINESS

A dwelling unit over or attached to business establishments may be permitted provided that
such dwelling is occupied by the owner or manager ol such business. Said dwelling unit
shall be designed as living quarters with private access, having adequate natural light and
kitchen and bathroom facilitics, The required off-street parking shall include residence
parking spaces in addition to commercial parking spaces as required by Article 11.

802.12 ENTERTAINMENT FACILITIES

Entertainment facilities as defined in Article 2 of this Ordinance shall provide proper
parking arcas with vehicular circulation and access designed to minimize any potential
traffic congestion. Such facilities shall not be closer than fifty (50) feet from any
houndary of a district having residences as principal permitted use, shall provide
adequate screening (rom any residential district, and shall be conducted entirely within an
enclosed structure,

302.13 FORESTRY/TIMBERING REGULATIONS

A.  POLICY

In order to preserve forests and the environmental and economic benelits that they
provide, it is the policy of Dorrance Township to encourage the owners of foresl land to
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continue to use their land [or forestry purposes, including the long-term production of
timer, recreation, wildlife, historical and amenity values. The timber harvesting and land
clearing regulalions are intended to further this policy by:

promoting good forest stewardship;

protecting the rights of adjoining property owners;

minimizing the potential [or adverse environmental impacts:

preserving historical and environmental sensitive arcas; and

avoiding unreasonable and unnecessary restrictions of the right to practice forestry.

Lhof L D e

B LAND MANAGEMENT PLANS

Timbering operations shall be based upon the submission of a land management plan.
As a minimum the plan for the removal of forest products shall include the following:

1. A site assessment provided by a Forester of the Pennsylvania Department of
Conservation and Natural Resources with the subject timbering operations in
compliance with any recommendations set forth by said Forester.

2. Design, construction, maintenance and retirement ol the access system,
including, haul roads, skid roads, skid trails, and landings;

3. Design, construction and maintenance of water control measures and related
structures,

4. Design, construction and maintenance of stream and wetland crossings;

5. A site map illustrating the general location of the proposed operation in relationship
to township and state highways, including any access to those highway

6. The plan shall address and comply with the requirements of all applicable State,
County, and Municipal laws, rules and regulations.

w02, 14 FUNERAL HOME

Funeral homes shall accommodate all of the parking arcas required as provided in Article
L1 of this Ordinance. In addition, sulficient area shall be provided for vehicular
circulation on the lot and [or the assembly area for the procession bevond the strect right-
of-way line. Points ol vehicular access to the site shall not ereate traffic hazards on the
street, Loading and unloading arcas for ambulances and hearses shall be within an
ciclosed building or shall be screened from view from adjacent properties by a solid wall
or substantial, allractive fence being six (6") feet in height. Outside lighting shall be
directed away from adjacent propertics.

B2.15 GROUP RESIDENCE

Any party wishing to establish and/or operate a "Group Residence", in addition to all
other applicable zoning regulations and/or requirements, shall be subject to the following
supplemental requirements:;

A The maximum occupancy of a Group Residence shall not exceed eight (8) persons,
excluding stall. The occupancy of said Group Residence shall be governed by the
standards and requirements as provided for within the most recent housing code
standards of the BOCA Code and/or the Pennsylvania Uniform Construction Code.
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The Group Residence shall be under the jurisdictional and regulatory control of a

governmental entity (County, State and/or Federal).

The applicant and/or operator of a Group Residence shall provide written
documentation from the applicable governmental entity which certilics said Group
Residence complies with the location, supervised services, operation, staffing and
management of all applicable standards and regulations of the subject governing
program.

The applicable requirements and standards which govern off-street parking for a
single family dwelling shall also govern for a Group Residence, however two (2)
additional ofT-street parking spaces shall be provided and il there is any required
staffing associated with the management and operation of a Group Residence.

802,16 HOME OCCUPATIONS

A home occupation which is conducted within a dwelling unit or an exisling accessory
building to the dwelling shall be subject to the following provisions:

A, The oceupation shall be carried on wholly indoors, within the principal
building or within a building accessory thereto,

B. There shall be permitted a sign, not to exceed two (2) square feet in surface
arca, placed flat against the building as a wall sign, and shall not be
permitted above the first story level. No other exterior display or exterior
storage of materials or any other exterior indication of the home occupation
shall be permitted.

o There shall be no maintenance of a stock in trade or show windows or
displays or advertising visible outside the premises.

D. There shall be no repetitive servicing by truck.

E. No offensive noise, vibration, smoke, dust, odors, heat or glare shall be
produced.

F. The home oceupation shall be carried on only by members of the immediate

family residing in the dwelling unit, plus not more than two (2} additional
employees, Licensed medical practitioners and attorneys may have more
than two (2) additional employees, subject to approval by the Zoning
Hearing Board.

G The floor area devoted to a home oceupation, regardless of where located
on a lot, shall be equivalent to not more than twenty-five (25%) percent of

the floor arca of the dwelling umt.

H. Each home occupation shall have off=street parking as indicated below, in
addition to that required for the dwelling umit:
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(1) Four (4) spaces for each physician, dentist, or other licensed medical
practitioner.

(2) Three (3) spaces for all other home occupations.

80217 INDUSTRIAL ACTIVITIES

In addition to the applicable requirements of this Ordinance, all industrial activitics and
uses permitled by right, special exception and/or conditional usc shall comply with all
regulations governing odors, fumes, dust, smoke, vibration, noise, sewage. industrial
waste, fire hazards and any other of the activities and uses with side effects that arc
deemed injurious to the public health, safety and welfare by the United States
Environmental Protection Agency (EPA), the Pennsylvania Department of
Environmental Protection (DEP) and the Pennsylvania Department of Labor and
Industry. It shall be the responsibility of the applicant to provide the Zoning Officer with
a complete listing of all State and 'ederal regulations governing the proposed use and
written compliance from the governing agency. All industries are required to supply the
Township Emergency Management Agency and the Fire Department with all applicable
MSDS sheets, emergency operations and evacuation plans.

802.18 LIVESTOCK:

Any property that keeps and/or raises livestock shall have a minimum lot size of not less
than ten (10} acres,

802.19 MOTELS AND HOTELS

Motel and Hotel uses shall require a minimum lot size of not less than three (3) acres
with a lot width of not less than two hundred (200) feel.

A, The hotelfmotel shall be serviced by centralized sewage and centralized water,
B..  There shall be more than ten (10) sleeping rooms.

¢, Filty (50%) percent or more of the gross floor arca shall be devoted to sleeping
rooms,

D.  There may be club rooms, ballrooms, and commeon dining facilitics.
[, Inthe case of a corner lot, access drives shall be not less than eighty (80) feet from
the intersection of any two streets as measured from the intersection of their right-

of-way lies.

80220 NO IMPACT HOME-BASED BUSINESS

A No Impact [lome-Based Business, as defined in Article 2 of this Ordinance, shall be
permitied by right in all Residential Zoning Districts and zoning districts in which
residences are permitted as a principal permitted use, except that such permission

shall not supersede any deed restriction, covenant, or agreement restricting the use of the
land, nor any master deed, bylaw, or other document applicable to common interest
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ownership community. The following standards and criteria shall apply to a No Impact
Home-Based Business:

A.  The business activity shall be compatible with the residential usc of the property
and surrounding residential uses,

B.  The business shall employ no employees other than the family members residing

in the dwelling.

C.  There shall be no display or sale of retail goods and no stockpiling or inventory
of a substantial nature.

D.  There shall be no outside appearance of a business, including, but not limited to,
parking, signs or lights.

E.  The business activity shall not use any equipment or process which creates noise,
vibration, glare, fumes, odors, or electrical or electronic interference, including
interference with radio or television reception, which is detectable in the
neighborhood.

F.  The business activity shall not generate any solid waste or sewage discharge,
in volume or type, which is not normally associated with a residential use in the
neighborhood.

G.  The business activity shall not occupy more than twenty-five (25%) ol the
habitable floor area.

H.  The business shall not involve any illegal activity.

802.21 OUTDOOR FUEL FURNACE:

An outdoor Tuel burning furnace shall be deemed to be an accessory structure permitted
in all zoning districts, as a special exception use. Said furnaces shall only be located
within a rear-yard of a property. An outdoor fuel burning furnace shall comply with the
following standards

M

3.

A safe flue or chimney which has a minimum termination height of twenty (20) leet
ahove the natural ground level upon which the appliance is located.

A “scrubber” or filter type system attached to the appliance

A fan or blower attached to the appliance to increase the efficiency of the appliance.
An outdoor fuel burning furnace shall be located not less than one hundred (100}
feet from any property line and not less than forty (40) feet to any principal

structure or building located upon the property.

All outdoor fuel burning applications are required to meet emission standards
currently required by the Environmental Protection Agency (EPA). Emmission
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standards currently required by the EPA are hereby adopted by reference topether
with any amendments or modifications made to them in the future.

F. All outdoor fuel burning appliances shall be installed, operated and maintained in
strict conformance with the manufacture’s instructions and the regulations
promulgated hereunder. In the event of a conflict, the regulations promulgated
hereunder shall apply unless the manufacturer’s instructions are stricter, in which
case the manulacturer’s instructions shall apply.

H. No homemade outdoor fuel burning appliances will be allowed.

I Only natural wood, coal, heating oil, natural gas, kerosenc or wood specifically
permitted by the manufacturer in writing may be burned in outdoor furnaces, The
burning in outside furnaces of processed wood products and non-wood products,
household or other garbage, recyelable material, rubber tires. railroad ties, leaves,
laminated wood, wet or soggy wood, painted or treated wood and any item not
specifically and in writing permitted by the manufacturer is prohibited.

s02.22 OQUTDOOR 5TORAGE (Commercial}

Outdoor storage, as defined in Article 2, when proposed as a principal use of land shall be
enclosed with a chain link fence not less than cight (87) feet in height. A Soil Erosion

and Sedimentation Control Plan and Stormwater Drainage Plan shall be required for all
arcas of impervious surface to be provided [or such storage. A complete listing of all
types ol machinery, material and items to be stored therein shall be attached to the
required Zoning Apphication. No hazardous substances, as so defined in Article 2 of this
Ordinance, shall be permitted upon the site.

w223 PLACE OF WORSHIP:

A parking area shall accommaodate all parking spaces as required in Article 11 of this
Ordinance. Access driveways shall be not greater than twenty-five (25) feet in width. In
the case of a commer lot, access driveways shall be not less than sixty (60) fect from the
intersection of the two streets, as measured from the intersection ol their right-ot~way
lincs.

802,24 PUBLIC RECREATIONAL FACILITIES - (OUTDOORS)

All such facilities shall conlorm lo the following regulations:

Al No outdoor recreation activity, excluding trails and nature paths, shall be
conducted closer than thirty-five (35) feet to any property line.

1. Storm drainage from the site shall be channeled Lo natural drainage courses
and away [rom adjoining properties.

H-9



80225 PUBLIC USES
A Public Use, as defined in Article 2, shall provide a minimum sideyard
setback of not less than forty (40) feet. The minimum front and rear vard
setback shall be the same as that required for the Zoning District in which
the use is located

8302.26 PUBLIC UTILITY BUILDINGS AND STRUCTURES

Public utility facilities as defined in Article 2, shall conform to the following regulations
for properties containing such uses:

A Access and parking shall be provided only in relationship to the
maintenance and servicing of such facilities,

I3. A chain-link fence and locked gate not less than eight (8) feet in height shall
surround the building or structures of such facilities.
B Outside lighting shall be directed away from adjacent properties,

0. The location, design and operation of such facilities shall not adversely
atfect the character of any adjacent residential properties.

E. A buffer area not less than ten (107) feet in depth and comprised of
trees and/or shrubs designed to conceal such buildings or structures of

such facilities shall be required.

802.27 RESTAURANTS AND TAVERNS

Access drives shall not exceed twenty-five (25) feet in width and for those establishments
located on a corner lot, no access drive shall be located less than sixty (60) feet from an
intersection, as measured from the right-of-way lines, from the intersection of the two
abutting streets, Outdoor trash dumpsters shall be concealed within an area surrounded by
a solid fence not less than six (6°) feet in height. The provision of any outside lighting
shall be directed away from adjacent properties.

802.28 RESTAURANT, FAST FOOD

Access drives shall not exceed twenty-five (25) feet in width and for those establishments
located on a corner lot, no access drive shall be located less than sixty (60) feet from an
intersection, as measured from the right-ol-way lines, from the inlersection of the two
abutting streets. Outdoor trash dumpsters shall be concealed within an area surrounded by
a salid fence not less than six (67) feet in height, The provision of any outside lighting
shall be dirccted away from adjacent propertics. All drive-through lanes shall be
distinctly marked and shall be separate from circulation lanes, Tanes shall not cross any
principal pedestrian access to the building or site. To avoid internal traflic congestion, the
site layout shall provide a minimum queuing distance of 150 feet for vehicles between
start of lanc order to service window and a minimum queuing distance of fitty (50) feet
from start ol lane to order.
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802.29 RIPARIAN BUFFLER:

In all Zoning Districts, a minimum setback of one hundred (100) feet from any watercourse,
(as defined in Article 2) shall be required for any form of development and/or improvements

802.30 SINGLE RESIDENTIAL STRUCTURES CONTAINING
MULTIFAMILY DWELLING UNITS

Such structures shall contain a lot area of not less than two thousand five hundred (2,500)
square feet for each dwelling. A minimum lot width of not less than one hundred (100) feet
shall be required. Fach sideyard shall have a setback of not less than twenty (207) feet.
802.31 TOWNHOUSES

Townhouses which are not being developed as part of a Planncd Residential Development
shall be subject to the following provisions and all applicable provisions of the Dorrance
Township Subdivision and Land Development Ordinance:

Ao Minimum lot size for the development of Townhouses shall be four (4) acres.

B.  Minimum Lot Width shall be two-hundred (2007) feet,

C.  Maximum percentage of building coverage on a lot per dwelling unit, exclusive of
commaon or public open areas, shall be forty (40%) percent.

D, Minimum lot width per dwelling unit shall be not less than twenty (207) feet.,

E. Mimimum lot depth per dwelling unit shall be not less than one-hundred (1007 feet,

I, Minimum lot arca per dwelling unit shall be not less than 2,000 square feet.

G Minimum front yard setback shall be not less than thirty (307) feet.

H. No side yard sethacks shall be required for attached interior Townhouse units, A
minmmum sideyard setback of not less than fiftcen (157) feet shall be required only
at the ends of the rows of Townhouscs.

I, Mimumum rear vard setback shall be not less than thirty (307) Teel.

Minimum width of cach dwelling unit shall be not less than twenty (207) feet.

K. Maximum building height shall be 2'/, storics or thirty-live (35) feet,

L. Minimum distance belween principal structures shall be not less than thirty (307)
feet.

M.  Minimum front vard setback for off-street parking arcas shall be not less than ten
(10") feet,
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N, Minimum rear yard setbacks for off-street parking areas shall be not less than fifteen
(1537} feet.

0. Two (2) off-street parking spaces shall be provided for cach dwelling unit.

P. Unattached accessory structures such as pools, garages, carports and sheds shall be
prohibited in the front vard., Unattached accessory structures located in the side or
rear yard shall have not less than five (5) feet side and rear yard setbacks. Attached

accessory structures shall have the same setbacks as required for principal structures.

802.32 WAREHOUSE AND DISTRIBUTION FACILITIES

All materials shall be stored within a completely enclosed building and yard arcas shall
be kept clear of junk. trash or other types of debris. Access drives shall not exceed
twenty-five (25") feet in width; parking and loading areas shall conform to the regulations
of Article 11 of this Ordinance. No warehouse activitics, including parking and/or
loading areas. shall be allowed within fifty (50') feet of any property line,

B02.33 WARFHOUSE (SELI'-STORAGE)

These facilitics may be a building or group of buildings in a controlled-access and fenced
compound, conlaining varying sizes of individual compartmentalized and controlled-
access stalls or lockers for dead storage of customers' goods and personal property, with
storage space available for rental to the general public. All storage shall be contained
within a completely enclosed building or buildings. There shall be a minimum spacing of
twenty-five (25') feet between buildings for traffic circulation, parking and fire lane
purposes. All outside lighting shall be directed away Irom adjacent properties.
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ARTICLE 9
NONCONFORMING LOTS, USES, STRUCTURES AND BUILDINGS

SECTION 901 INTENT

Within the zoning districts established by this Ordinance or subsequent amendments
thereto, there may exist or will exist certain nonconflorming uses of structures and/or land
which i lawtul before this Ordinance was passed or amended, may be continued, subject
to certain limitations, although such uses would be prohibited, regulated or restricted
under the terms and provisions of this Ordinance or subsequent amendments thereto.

SECTION 902 NONCONFORMING LOTS Ol RECORD

In any zoning district, structures, both principal and accessory, may be erected on any
single lot of record at the cffective date ol adoption or amendment of this Ordinance,
notwithstanding limitations imposed by other provisions or regulations of this Ordinance,
even though such lots fail to meet the requirements for the area and/or width of the
zoming district in which such lot is located. The erection of a structure on such a lot shall,
however, conform to front, rear and sideyard requirements for the zoning district in
which such lot is located. Variances from the aforementioned yard requirements may be
obtained only through action of the Zoning Hearing Board.

If two (2) or more adjacent lots, with continuous frontage, in single ownership, are lots of
record at the effective date of the adoption or amendment of this Ordinance, and if such
lots do not meet the required lot area and/or width requirements, such lots shall be
considered 1o be an undivided parcel and no portions of such parcel shall be used or sold
in & manner which further diminishes compliance with the required lot arca and/or width
requirement for the zoning district in which such lots are located.

SECTION 9013 CONTINUATION OF NONCONFORMITY

Any lawful nonconforming use and/or nonconforming structure may be continued except
as otherwise provided in this Article, but any nonconforming use and/or structure shall
not be enlarged, reconstructed, structurally altered or changed except as permitted by
provisions of this Article.

SECTION 904 REGISTRATION OF NONCONFORMING USES AND
STRUCTURES

The Zoning Oflicer may prepare and maintain an accurate listing of all nonconforming
uses and structures. The Zoning Officer or the property owner may initiate the process
of certifying the nonconformity of a given property. The Zoning Officer shall issue a
Certificate of Nonconformity where he finds the use or structure, although not in
compliance with all applicable requirements of the zoming district in which it is
located, to be a lawful nonconlorming use or structure.
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SECTION 905 CHANGES OF NONCONFORMING USES

The Zoning Hearing Board may grant a speeial exception Lo allow one (1)
nonconforming use to be changed to another nonconforming use, if the Board finds
that all of the following provisions will be met:

A,

B.

No structural allerations are made.
The proposed change shall be less objectionable in external effects than
that of the previous or existing nonconforming use, and shall be more

consistent with its physical surrounding.

There shall be no increase in traffic generation or congestion, including
both vehicular and pedestrian traflic.

There shall be no increase in the danger of fire or explosion.

There shall be no increase in noise, smoke, dust, fumes. vapors, gases,
heat, odor, glare, vibration, lighting or electrical disturbances.

There shall be no increased threat to health by any reason, including that
of rodent, vermin or otherwise.

SECTION 906 ENLARGEMENT OF NONCONFORMING USES AND

STRUCTURES

The Zoning Hearing Board may grant a special exception for the enlargement ol a
nonconforming use andfor structure, if the Board finds the following standards will be

met:

A,

The enlargement will not replace a conforming use.

The nonconlorming structure and/or use, after enlargement, shall comply
with the vard and lot coverage requirements applicable to the zoning
district in which it 1s located.

The use and/or structure, after enlargement, shall comply with all
applicable olT-strect parking and/or loading requirements for said use
and/or structure,

Not more than one (1) enlargement of a nonconforming use and/or
structure shall be permitted.

A nonconforming structure and/or use shall not be enlarged beyond the
limits of the zoning lot on which it is located. Expansion to an adjoining
lot shall be prohibited, even if such adjoining lot was in the same
ownership at the effective date of the adoption of this Ordinance.



F. The enlargement shall not exceed twenty-five (25%) percent of the floor
arca or land area as it existed at the time the structure or use first became
nonconforming,

SECTION 907 RESTORATION OF USE
Any voluntary and/or unintentional destruction of a nonconforming use and/or
structure which has been damaged or destroyed by fire, explosion, windstorm, flood or
other similar act or cause to the extent of more than sixty (60%) percent of its
reproduction value at the time ol the damage shall not be restored except in
conformity with the regulations of the zoning district in which it is located.

When damage is less than sixty (60%) percent of its reproduction value, a
nonconforming building or other structure may be repaired or reconstructed and used
as before the time of the damage, provided such repairs or reconstruction are
completed within one (1) year of the date of such damage, unless a variance is sccured
from the Zoning Hearing Board,

A conforming residential use, which is constructed on a lot that is nonconforming with
respect to lot arca, lot width, and/or yard areas, may be reconstructed on the same lot
subject to receiving approval from the Zoning Hearing Board for any necessary
VATTANCES,

SECTION 908 TERMINATION OF NONCONFORMING USE AND/OR
STRUCTURE

908.1 NONCONFORMING USE AND/OR STRUCTURE

A nonconforming use and/or structure shall not be reconstructed when damaged
Lo an extent greater than sixty (60%) percent of its reproduction value at the time
of the damage and said nonconforming use and/or structure shall be deemed
terminated.

908.2 CHANGE OF NONCONFORMING USE

Where a nonconforming use is changed into a conforming use, a nonconforming
use shall not thereafter be resumed. A change of one (1) nonconlovrming use,
without approval by the Zoning Hearing Board, shall be considered an
abandonment of the prior nonconforming use, which shall not thercafter be
resumed.

908.3 ABANDONMENT OF NONCONFORMING USE

The right to a nonconforming use shall be terminated and a nonconforming use
shall not be resumed if a nonconlorming use 1s abandoned. A nonconforming
usc shall be deemed abandoned, it it is changed as set forth in Scetion 908.2 of
this Ohrdinance or it it 1s discontinued for a continuous period of one (1) year and
the owner of said property fails to obtain a Certificate of Intention in accordance
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with Section 909 of this Ordinanece which indicates his or her intent o resume
the nonconforming use.

908.4 NONCONFORMING MOBILE HOMES

The removal o a mobile home as a nonconforming use upon a property with the
intent to replace it with another mobile home may be permitted in accordance
with the following standards:

T The property owner shall provide the Zoning Officer with written notice
of his intent to replace the structure and the date on which the current
mobile home will be removed from the lot.

2 The placement of the new mobile home upon the lot shall be in
conformance with all applicable setback requirements and area
requirements for the zoning district in which it 1s located.

tad

A new mobile home shall be located upon the lot in conformance with
Section 321 of this Ordinance and shall be connected with all utilitics,
including sewage, and ready for occupancy within one hundred and
eighty (180) days from the date on previous mobile home was removed.

908.5 UNSAFE STRUCTURES

If a nonconforming structure, containing a nonconlorming use, becomes
physically unsafe due to lack of maintenance or repairs and has been legally
condemned, it shall not thereafter be restored, repaired or rebuilt except in
conformity with uses permitted within the zoning district in which such structure
is located.

SLECTION 909 CERTIFICATE OF INTENTION FOR A NONCONFORMING USL

A Certificate of Intention shall be required in any instance when a nonconforming use
of a structure, building and/or land is to be discontinued for a period ol more than one
(1) vear and the owner or operator of the nonconforming use wishes to maintain a
legal nonconforming status. A Certificate of Intention form shall be completed by the
owner or operator ol the discontinued nonconforming use. Said completed Certificate
of Intention form shall be submitted to and approved by the Zoning Officer. The
applicant shall indicate in writing the reason or basis for the discontinuation of the
nonconforming use and the anticipated date on which the nonconforming use will
resume. A Certificate of Intention, as issued and approved by the Zoning Officer, shall
he valid for a period of one year from the date ol issuance, A Certificale of Intention
may be rencwed annually by the owner or operator of the nonconforming use. Failure
to renew a Cerlificate of Intention shall constitute a deemed abandonment ol the use
and forfeiture of the legal nonconforming use status of the property. A Certificate of
[ntention may not be renewed to exceed a period of two years beyond the original date
of 1ssuance.



ARTICLE 10
SIGN REGULATIONS

SECTION 1001 SIGNS

1001.1 TYPLE AND USE OF SIGNS

All signs shall be classitied according to type and use as provided herein:

Ao IDENTIFICATION SIGN: A sign which communicates the name and/or address
of an occupant or a permitted home occupation upon the zoning lot on which the
sign is located.

B.  BUSINESS SIGN: A sign which communicates information concerning a
business, profession, commeodity, service, entertainment or development which is
sold, offered, prepared, manufactured or conducted upon the zoning lot where the
s1gn 18 located.

C. BILLBOARD OR OFLI PREMISE ADVERTISING SIGN: A sign which
communiecates information concerning a subject, business, profession, activity,
commodily, service, entertainment or development not related to, sold, offered,
prepared or manufactured on the zoning lot where the sign is located.

D.  REAL ESTATE SIGN: A temporary sign, having an area not greater than eight (8)
square feel in area which advertises the sale, rental or development of the premises
upon which the sign is located.

L. SUBDIVISION/DEVELOPMENT ADVERTISING SIGN: A temporary real
estale sign, not greater than sixty (60} square feet in area, which advertises the sale
of property within an approved subdivision or planned residential development.

F. INSTITUTIONAL SIGN: A sign which identilies a use pertaining Lo a school,
church, hospital or other mstitution of a similar public or semipublic nature.

G.  ON-SITE DIRECTIONAL AND/OR INFORMATIONAL SIGN: A sign
commonly associated with, and limited to, information and directions necessary for
visitors entering or exiting a property, including signs marking entrance and cxits,
parking areas, circulation direction, restrooms and pick-up and delivery areas.
Such signs shall contain no advertising material.

1L SUBDIVISION/DEVELOPMENT IDUENTIFICATION SIGN: A sign that displays
the name of a subdivision and/or development al an entrance lo the site upon which
the subdivision or development 1s located.

l. EVENT SIGNS: A temporary sign advertising privale nol-lor-prolil events and
fund-raisers such as picnics, bazaars, gaming events, arts and crafts shows, and
similar types of fundraising activities.
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SECTION 1002 CONSTRUCTION TYPES

All signs shall be classified according to construction types as provided herein:

A.  FREESTANDING SIGN: A sign not attached or applied to a principal building but
supported by another structure, including structures designed for the sign itself and
accessory struclures.

B.  WALL SIGN: A sign atlached, painted or affixed to the wall of a principal
structure or accessory structure, nol projecting over any public right-of-way and not
extending more than two (2) feet from the building or structure,

.  PROJECTING SIGN: A sign which projects outward or extends more than two
(2" feet from the building or structure.

SECTION 1003 PERMITTED SIGNS BY ZONING DISTRICT

The establishment, ercetion or reconstruction of any sign shall be in accordance with the
regulations as set forth herein:

A.  IDENTIFICATION SIGN: Such signs shall be permitled in all zoning districts,

B, BUSINESS SIGNS: Such signs shall be permitted in B-1, B-2, C-1, A-l and an
I-1 Zoning Districts.

C.  REAL ESTATE SIGNS: Such signs shall be permitted in all zoning districts.

D, SUBDIVISION/DEVELOPMENT ADVERTISING SIGNS: Such signs shall be
permitted in all zoning districts and any PRD zoning district, upon the creation of
such.

E.  INSTITUTIONAL SIGNS: Such signs shall be permitted in all zoning districts.

k. ON-SITE DIRECTIONAL ANID/OR INFORMATIONAL SIGN: Such signs shall
be permitted in all zoning districts.

(G.  BILLBOARD SIGNS: Such signs shall be permitted in an [-1 zoning district.

H. SUBDIVISION/DEVELOPMENT IDENTIFICATION SIGNS: Such signs shall
be permitted in all zoning districts.

I, EVENT SIGNS: Such signs shall be permitted in all zoning districts.

SECTION 1004 AREA. HEIGHT AND SETBACK REQUIREMENTS

The establishment, crection or reconstruction of permitted signs shall be poverned by the
following regulations:

A. IDENTIFICATION SIGN: An identification sign shall not exceed two (2) square
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feet in arca. Such a sign shall be setback not less than ten (10') feet from the front
lot line. The maximum height of an identification sign, if free standing, shall not

excead ten (107 feet in height, or il atlached to a building shall not be higher than
the first story of the building to which it is attached.

BUSINESS SIGN: A business sign shall not exceed the square feet ol area for the
following Zoning Districts:

B-1 District - Thirty-two (32) square feet,

B-2 District - Sixty-four (64) square feet

(-1 District - Thirty-two (32} square [eet

A-] District - Thirty-two (32) square feet

[-1 District - One Hundred (100) square fect

In a shopping center or an integrated grouping of commercial or industrial uses
which is classified as a "Land Development", in addition to permitting each
individual business establishment to display a business sign, one (1} sign shall be
permitted on the lot, that indicates the name of the shopping center and/or the
names of the business establishments located therein, Only one (1) such sign shall
be permitted on the lot and such sign shall not execed two hundred (200) square
feet in area.

A business sign shall have a minimum front vard setback of not less than twenty-
five (25%) percent of the required setback for a principal structure in the zoning
district in which the sign is located. If an existing building has a front yard setback
which is less than ten (10} feet, the sign shall be attached flat against the building as
a wall sign.

The maximum height of any business sign shall not exceed eighteen (18") feel.

REAL ESTATE 5IGN: A temporary real estate sign shall not exceed eight (8)
sqquare Teet in area and shall be located on the same lot on which the property is
offered for sale or rental. The sign shall be setback not less than ten (10" feet from
the front lot line and shall be removed from the premises within thirty (30) days
alter the sale or rental of the property.

SUBDIVISION/DEVELOPMENT ADVERTISING SIGN: A
subdivision/development advertising sign shall be considered a temporary real
estate sign and shall not exceed sixty (60) square feet in arca. The sign shall be
located on the same property on which lots and/or homes in the subdivision are
offered for sale. Not more than one (1) sign shall be erected in any subdivision,
and such signs shall be setback not less than thirty-five (35") feet from the front ot
line. The sign shall be removed from the premises within thirty (30) days after the
last lot and/or home is sold.

INSTITUTIONAL SIGN: An institutional sign for public and semipublic facilities,
such as schools, churches, hospitals, libraries, colleges or other institutions of a
similar nature shall not exceed thirty (30) square feet in area. The maximum height
of such signs shall not exceed the maximum height restriction established for a
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principal structure in the district in which the sign is located, An institutional sign
shall be not less than ten (10} feet from the front lot line.

directional and/or informational sign shall not exceed six (6) square feet in arca. A
frant, rear or side yard sctback of not less than five (53') feet shall be required [or
such signs, The maximum height of such signs shall not exceed six (6') feet.

G.  BILLBOARD SIGN OR OFF PREMISE ADVERTISING SIGN: The following
regulations shall apply to any billboard and/or ofl=premisc advertising sign. The
advertising surface area of any panel shall not exceed 300 square feet and not more
than one (1) double-faced panel shall be permitted on the same structure or
standard.

o Such a sign shall not be located within 200 feet of any residential structure
or residential zoning district.

e There shall be a minimum spacing distance of 1,000 feet between all such
signs.

e Such signs shall be setback not less than two-hundred (200) feet from the
center line of any public right-of-way for vehicular traffic

e Such signs shall not be attached to a building nor shall such signs be
permitied Lo project above the maximum height limitation for the zoning
district in which it is located.

H, SUBDIVISION/DEVELOPMENT IDENTIFICATION SIGN: A
subdivision/development identification sign shall not exceed ten (10)
square feet in area. Not more than one (1) sign shall be erected at any
entrance point to the subdivision/development. Such signs shall be setback
not less than ten (10) feet [rom the front lot line.

L. EVENT SIGN: An event sign shall not exceed six (6) square feet in area,
having dimensions of 2°x3" feet. Such signs shall not be attached to any tree,
utility pole or structure within a public right-of-way. Such signs shall not be
posted more than forty-five (45) days in advance of the scheduled event and
shall be removed within thirty (30) days following the event.

I, NUMBER OF SIGNS: Excluding on-site directional and/or informational signs,
not more than two (2) signs shall be permitted on any property located in any
soning district. In the case of a property located upon a corner lot, a total of three
(3) signs may be permitted.

SECTION 10035 SETBACK FOR FREESTANDING SIGNS

The minimuwm side yard sethack and rear yard sctback for any freestanding sign shall be
the same as the minimum side vard or rear yard sethack for a principal structure in the
yoning distriet in which the sign is located. The minimum front yard setback, with the
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exception of Section 1004 (I'), On-Site Dircetional and/or Informational Sign and Section
1004 (G), Billboard Sign or Off-Premise Advertising Sign, shall be the more restrictive
of twenty-five (25%) percent of the required setback for a prineipal structure in the
zoning district in which the sign 18 located, or ten (10) feet, [f an existing building has a
[ront yard setback that 1s less than ten (10) feet, any new proposed sign shall be

attached flat against the building as a wall sign.

SECTION 1006 SIGNS RELATED TO NONCONFORMING USES

An existing sign related to a legally established nonconforming use shall be considered a
nonconforming sign that may be continued at its present dimensions and location, but
shall not be enlarged. Where a nonconftorming use is lawfully chanped to another
nonconforming use, a new sign shall be permitted being the same type and size as the
previous sign. The new sign shall be erected on the property at the same location as the
previous sign. The sign may be erected at a different location provided it meets all
applicable regulations within Article 5 and for the zoning district in which it is located,

SECTION 1007 AREA COMPUTATION OF SIGNS

The area of a sign shall be construed to include all lettering, wording and accompanying
design and symbols, together with the background including border and trim, whether
open or enclosed on which they are displayed, but not including any supporting
framework and bracing that are incidental to the display itself. Computation of the area
for particular signs shall be in accordance with the following regulations:

A, WALL SIGN: Fora sign painted upon or applied to a building, the area shall be
considered to include all lettering, wording and accompanying design or symbaols
together with any backing associated with the sign.

B. SEPARATE SYMBOLS: Where the sign consists of individual letters or symbols
allached Lo or painted on a surface; building, wall or window, the area shall be
considered to be that of the smallest rectangle or other shape that encompasses all
of the letters and symbaols.

C.  DOUBLE-FACE SIGN: With the exception of a billboard, when compuling the
area of a double-face sign, only one (1) side shall be considered, provided both
faces are identical.

D, CYLINDRICAL SIGN: The area of a cylindrical sign shall be computed by
multiplying one-half ('/2) of the circumlerence by the height of the sign.

SECTION 1008 VERTICAL CLEARANCE

A freestanding sign and a projecling sign shall have a vertical distance of not less than
nine (9) feet as measured from the lowest edge or point of the sign to the highest ground
clevation located beneath the sign.
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SECTION 1009  PROHIBITED SIGNS

The following types of signs shall not be permitted in any zoning district:

A

Signs that are located in such a position which endangers vehicular and/or
pedestrian traffic by obscuring the site distance.

Signs which by design and/or location may be confused with traffic signs or
signals.

Any sign located in or extending into a public right-of-way, including sidewalk
areas, excepl an official street sign or traffic control sign.

Any freestanding or projecling sign within an area bounded by the intersection of
two (2) public or private streets, for a distance of twenty (207) feet along the

centerline of the right-of-way of such streets from the point of their intersection.

Freestanding or projecting signs over any type ol public right-of-way, including
sidewalk areas.

Sequential, flashing or oscillating signs.

Signs which due to their construction and/or location would constitute a hazard or a
potential danger to the commumity.

SECTION 1010 PERMITS REQUIRED

A zoning permit shall be required for the erection, alteration or relocation of any sign that
exceeds eight (8) square feet in surface arca. Real estale signs and subdivision/land
development signs shall be exempt.
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ARTICLE 11
OFF-STREET PARKING AND LOADING

SECTION 1101 PURPOSE
Off-street parking, loading and unloading facilities shall be provided to lessen traffic
congestion i the streets. The facilities required by these provisions shall be available
throughout the hours of operation for the particular business or use for which such
facilitics arc provided. As uses herein, the term "parking space” includes covered garage
or carport or uncovered parking lot space located off the public right-of-way.

SECTION 1102 slZE OF OFF-STREET PARKING SPACES

Fach oft-street parking space shall have an area of not less than one hundred and sixty two
(162) square feet, being nine (9) Teet in width and eighteen (18) feet in length, exclusive of
access drives or aisles,

SECTION 1103 DIMENSIONS AND DESIGN

The dimension and design of off-street parking areas, including parking garages, shall
comply with the following:

A Stall width shall be not less than nine (9) feet.
B Stall depth shall be not less than cighteen (18) feet.

C  The minimum width of aisles providing access to stalls, with one-way tralTic,
varying with the angle ol parking shall be as follows:

Angle of Parking Minimuwm Aisle Width
Parallel Twelve (12} feet

30 degrees Eleven (11) feet

45 degrees Thirteen (13} feet

6 degrees Eighteen (18} feet

00 degrees Twenty (20) feet

I3 The minimum width for aisles providing access to stalls with two-way traffic shall
be twenty-four (24) feel.

E [nterior access ways and aisles shall be designed so as to prevent the blocking of
vehicles entering or exiting the site.

SECTION 1104 SIZE OF OFV-STREET LOADING SPACES

Each off-street loading space shall be not less than fifty (50) feet in depth, twelve (12) feet
1 width and provide an overhead clearance of not less than fourteen (14) feet, All loading
areas shall be designed, construeted and used so that all vehicular maneuvering is
contained within the lot and no vehicle shall be permitted to back into or out of the public
right-of-way,
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SECTION 1105 ACCESS TO OFF-STREET PARKING OR LOADING AREAS

There shall be adequate ingress or egress Lo all parking spaces. There shall be provided an
access drive leading to olT-street parking and/or loading arcas. Such access drive shall not
be less than ten (10) feet in width for residential uses and not less than twenty (20} feet, or
greater than thirty (30) feet for any nonresidential use. Access drives to such off-street
parking and/or loading areas shall be limited to well defined locations, not to exceed two
(2) along each front, side or rear lot lines, For corner properties, all access drives shall be
not less than thirty-five (35) feet from the intersection of streets, as measured along the
right-of-way lines, unless a greater distance is required for a specific use as contained
within Article 8, Supplemental Regulations.

SECTION 1106 LOCATION OF OFF-STREET PARKING AREAS

The required off-streel parking spaces for any type of use shall be located on the same lot
as the principal use to which it is accessory. The required off-street parking may be
permitted on another lot subject to the following requirements:

Al The lot to be used for off-street parking and the lot on which the principal use
is located shall be in the same voning distriet.

B. The lot to be used for off-street parking and the lot on which the principal use
is located shall be held under the same ownership.

£, The lot o be used for off-street parking shall be not less than four hundred
(400 feet to any lot line on which the principal structure is located.

SECTION 1107  DRAINAGE AND SURFACING OF OFF-STREET PARKING AREAS

Any off-street parking arca shall be graded for proper drainage and shall be surfaced so as
to provide a pavement structure of bituminous asphalt, or conerete, The design, location
and material for any proposed catch basins may be referred to the Township Engineer for
review and approval.

SECTION 1108 SCREENING AND LANDSCAPING

A. SIDEYARDS AND REAR YARDS

The side and rear vards arcas of properties that contain off-streel parking for ten (10) or
more vehicles andior any off-sireet loading areas, shall be screened along such borders as
provided herein:

1. A planting strip not less than five (5) feet in depth, containing ornamental
arass, shrubbery, plants andfor a similar vegetative cover that are a mmimum

of three (3) feet in height at the time of planting.

2 Such borders shall also be screened by a substantial, tight fence, six (6) leet
in height. or in licu of a fence, an evergreen hedge not less than five (5) feet
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in height at the time of planting with a spacing distance of not greater than
four (4) feet between cach planting.

B. FRONT YARDS

The front yards areas of properties that contain off-strect parking for ten (10) or more
vehicles and/or any off-street loading arcas, shall be sereened along such borders as
provided herein:

1. A planting strip not less than ten (10) feet in depth shall be provided between
the parking areas and the abutting street right-ol-way except for the location
of access drives to the property. Said planting strip shall contain ornamental
grass, shrubbery, plants or a similar vegetative cover.

ct 8 Said planting strip shall also contain one (1) shade tree for each forty (40)
linear feet of planting strip. Said trees shall be not less than cight (8) leet in

height at the time of planting.

C. INTERIOR LANDSCAPING

Off-street parking areas that contain twenty (20) or more parking spaces, in addition to the
compliance with regulations contained under items A and B of this Section, shall provide
interior landscaping to said parking area. Said landscaping shall be not less than five (5%)
percent of the total area that is paved and utilized for parking and or loading. Interior
landscaped areas shall contain ornamental grass, shrubbery, plants or a similar vegetative
cover and a minimum of one (1) shade tree not less than eight (8°) feet in height at the time
of planting.

SECTION 1109 LIGHTING

Any lighting used to illuminate ofT-street parking or loading areas shall be arranged to
reflect the light away from adjoining properties and the public right-of-way.

SECTION 1110 DRIVEWAYS

A, Residential: All driveways shall have a minimum setback distance of ten (10 feet to
any sideyard or rear yvard property line. Townhouses, with exception of end units,
shall be excluded from this provision.

B.  Nonresidential Uses: All driveways shall have a minimum setback distance of fifteen
(15) feel to any sidevard or rear vard property line.

SECTION 1111 PARKING IN YARD AREAS

Required parking for residential properties shall be permitted within the required Iront, rear
and/or side yard setbacks, provided that the minimum setback distance Lo any area used for
off-street parking is not less than ten (10) [eel to the nearest point of a side vard or rear
yard property line and nol less than fifteen (15) feet from the front vard property line.



Any off-street parking arcas for a nonresidential use. when abutting a residential zoning
district or a residential property shall be setback a minimum of fifteen (15) fect from the
rear yard and any side vard property line.

SECTION 1112 EXISTING STRUCTURES AND USES

Structures and uses in existence at the date of adoption of this Ordinance shall not be
subject to the off-street parking or off-street loading requirements, so long as a structure or
use is not changed, altered or expanded. Existing ofi-street parking or off-street loading
facilities provided prior to the adoption of this Ordinance shall not be reduced below the
minimum required in this Ordinance.

SECTION 1113 CHANGES OF STRUCTURES OR USES

Whenever the existing use of a building, structure or land is proposed to be changed to a
new use. off-street parking and/or off-street loading facilitics shall be provided as required
for such new use. However, if said building or structure was erccted or the use of the land
established prior to the effective date of this Ordinance, additional off-strect parking or off-
street loading facilities shall be mandatory only in the amount by which the requirements
for the new use would exceed those for the existing usc.

SECTION 1114 FRACTIONAL SPACE

thn required parking computation results in fractions, any fraction less than one-hall
(! {7} shall be disregarded and any fraction equal to or greater than one- “half('42) shall be
construed to require a full space.

SECTION 1115 MULTIPLE ACTIVITIES OR USES

In any instance where a nonresidential structure, building or use of land contains more than
one (1) defined use, the required parking for each specific use shall be provided.

SECTION 1116 QUPF-STREET PARKING REQUIREMENTS

Any structure, building or usc of land hereafter erected, converted, enlarged or placed into
use shall comply with the minimum off-street parking spaces as provided herein:

ki Residential Structure: Two (2) spaces for each dwelling unit.
2. Boarding House or Rooming House: Two (2) spaces for each guestroom.,
3. Personal Care Facility: Two (2) spaces for each person residing therein based

ppon the maximum number persons permitted under its State license.

4. Churches and Similar Places of Worship: One (1) space for every four (4)
seals in the main assembly room or one (1) space for each twelve (12) fect of
bench length.



o0

Lk

LE:

12,

16.

Places ol Public or Private Assembly, including Auditoriums or Meeting
Halls: One (1) space for every four (4) scats or one (1) space for each fifty
(50) square feet of floor arca when there is no fixed seating,

Schools, Elementary and Secondary: One (1) space for each staff member.
plus one (1) space for every twenty (20) classroom scats,

Day Care Facility: One (1) space for cach employee, plus one (1) space for
every five (3) persons, based upon the maximum number of persons which
the facility 1s licensed to serve.

Medical or Dental Offices or Clinies: Six (6) spaces for every doctor, dentist,
chiropractor or other hicensed medical practitioner, plus one for cach staft
member,

Methadone Treatment Facility: Twelve (12) spaces for every doctor, licensed
medical practitioner, and/or counselor; employed at the [acility, plus one (1)
additional space for every onc hundred (100) square feet of gross floor arca.

Clubs/Lodges (Private} One (1) space for every one hundred (100) square
leet of gross floor area.

Public Uses: One (1) space for every two hundred (200) square feet of gross
floor area, excluding storage area for vehicles and/or cquipment.

Public Utility Pacilities: Two spaces per facility; il the facility includes
maintenance and/or storage vards then the required number of spaces
shall be onc (1) space [or each employee assigned to work at such facility.

Outdoor Recreational Iacilitics: In cases where such facilities include
spectator seating, there shall be one (1) space for every four (4) seats:
facilities which do not provide any spectator seating shall provide one (1)
space lor every two thousand (2,000) square feet in the recreational site, plus
an additional ten (10) spacces, if there is a swimming pool and an additional
two (2) spaces if there is playground equipment.

Retail Businesses: One (1) space for every two hundred (200) square feet
of oross floor arca.

Restaurants and Taverns: One (1) space for every two and one half {Zj.f:}
seats, plus two (2) spaces [or every three (3) emplovees based upon the
maximum working shift.

Fast Food Restaurants: One (1) space [or every eighty (80) square of
service or dining area. A fast food restaurant with a drive-in window

shall, in addition 1o the above requirements, provide stacking

spaces for the drive-through window services in conformance with Section
#02.28 of this Ordinance.
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17.

18,

19,

20,

21.

£

26.

A9

28,

Personal Services; As defined in Article 2 of this Ordinance, such
establishments shall provide one (1) space for every three hundred (300)
square feet of gross floor area.

Animal Hospital: Five (5) spaces for every veterinarian.

Animal Kennel: One (1) space for each kennel and three (3) additional
spaces for staff.

Group Residence: One (1) space for each two employees based upon the
maximum working shift and one (1) space for each two residents who are

eligible Lo operate a vehicle.

Offices: One (1) space for every two hundred (200) square feet of gross floor
arei,

Funeral [Homes: Twenty (20) spaces for each viewing parlor.

Self-Storage Warehouse: One (1) space for every ten (10) stalls or lockers
available for rental, plus one (1) for cach employee on the maximum working
shift.

Gasoline Service Stations: Two (2) exterior spaces for each service bay, one
(1} space for each pump. plus one (1) space for every two hundred (200}
square Teet of gross floor area which is used for the salc of retail goods,
including food and/or beverages.

Automotive Sales: One (1) exterior space [or every six hundred (600) square
[eet of eross interior loor space plus one (1) additional space per each 5,000
square feet of open sales or display area,

Automotive Repairs: One (1) exterior space for every two hundred (200)
square feet of gross interior floor area.

Fguipment Sales and Repairs: One (1) exterior space for every two hundred
(200} sguare [ect of gross floor space.

Entertainment Facilities: Such facilities as defined in Article 2 of this
Ordinance, shall require one (1) space for every two hundred (200) square
feet of gross floor area.

Maotels and Hotels: One (1) space for each unit for puest accommodations
plus one (1) space for each two (2) employees on the maximum working
shift. Any such facility which also serves food and/or beverages shall also
comply with the parking requirements of a restaurant or tavern,

Hospitals/Nursing Homes: One (1) space for every three (3) beds, based upon
the maximum number ol beds permitted under its State license, plus one (1)
space each employee on the maximum working shifl.
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31. Industrial, Manufacturing, Wholesale and Warehouse Lstablishments. Truck
Terminals, Research and Testing Facilities: One (1) space for every five
hundred (300) square feet of gross floor area; plus one (1) space for each
cmployee on the maximum working shift; in any case, however, the total
parking area shall be not less than twenty-five (25%) percent of the total
gross square feet of the building,

3z, Adult Use:

i, Adult Bookstore: One (1) space for every one hundred (100) square
feet of gross floor area, plus two additional (2) spaces for every three
(3) employees based upon the maximum working shifi.

b. Adult Entertainment: One (1) space for every onc hundred (100)
square feet of gross floor arca, plus:

. one (1) additional space for every two (2) seats and/or, one (1) space for
each fifty (50} square feet of floor area when there 1s no fixed seating.

. two (2) additional spaces for every three (3) employees based upon the
maximum working shift.

C. Massage Parlor: One (1) space for every one hundred (100) square

feet of gross floor area, plus two (2) additional spaces for every three
(3) employees based upon the maximum working shifl.

SECTION 1117 PARKING FOR OTHER COMMERCIAL USES

Any commercial use or nonresidential use of a structure, building or land, not specifically
listed within Section 1115 of this Ordinance shall provide one (1) off-street parking space
for every two hundred (200) square feet of gross floor area or lot arca.

SECTION 1118 OFF-STRELT LOADING REQUIREMENTS

All commercial and industrial establishments shall provide off-street loading, unloading
and commercial vehicle storage space adequate for their needs. In no case shall a public
right-of-way be used for the loading. unloading or storage of such vehicles,

SECTION 11189 PROVISION OF HHANDICAPPED PARKING SPACES

Any business, individual or corporation that owns, leases or operates a facility which
includes the provision of public accommodations and/or commercial facilities shall be
governed by the provision of this section. A commercial facility shall include any business
whose operations arc open to the general public, A facility which provides public
accommaodations shall include, but may not be limited to the following:

e places of lodging
e establishments serving food or drink
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o places of exhibition or entertainment

o places of public gathering

e sales or rental establishments

e service establishments, stations used for specified public transportation,
places of public display or collection

places of recreation

places ol education

social service center establishments, and places of exercise or recreation.

SECTION 1120 DESIGN FEATURES FOR HANDICAPPED PARKING SPACES

The following provisions shall apply for required handicapped parking spaces:

1. An area not less than five (5) feet in width shall be provided between each
handicapped parking space. Said area shall be marked and/or designed to
prevent parking therein,

2 An area not less than eight (8) feet in width shall be provided between each
van accessible parking space. Said arca shall be marked and/or designed to
prevent parking therein.

% Vehicular access to handicapped parking areas shall have a minimum vertical
clearance of not less than nine and one half (9'/) feet.
4. An off-street parking area shall be designed to provide convenient, accessible

routes from the handicapped parking areas to an accessible building entrance
and to public streets and sidewalks which adjoin the off-street parking area.

Handicapped accessible spaces, serving a particular facility, shall be located on the shortest
accessible route of travel from the parking area to an accessible entrance.

SECTION 1121 SIGNAGE FOR HANDICAPPED PARKING

Handicapped accessible parking spaces shall be designated as reserved by a sign showing
the symbol of accessibility. Parking spaces designed for vans shall have an additional sign
reading "Van-Accessible" mounted below the accessibility sign, Such signs shall be
located in a manner so a vehicle cannot obscure them.

SECTION 1122 MINIMUM NUMBER OF HANDICAPPED ACCESSIBLE SPACES

When parking spaces are provided for sclf-parking by employees or visitors, or both,
within the total number of off-street parking spaces required under Section 1115 and/or
Section 1116 of this Ordinance, the following table shall be used to determine the required
number ol handicapped accessible spaces,

TOTAL NUMBER OF SPACES ~ REQUIRED NUMBER OF ACCESSIBLE SPACES

1 TO 25 1
26 TO 50 2



TOTAL NUMBER OF SPACES REQUIRED NUMBER OF ACCESSIBLE SPACES

51 TO 75

76 TO 100
101 TO 150
151 TO 200
201 TO 300
301 TO 400
401 TO 500 9

501 TO 1000 2 PERCENT OF TOTAL

b TS e R
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ARTICLE 12
FLOOD PLAIN MANAGEMENT

SECTION 1201 INTENT

The intent of the regulations set forth in this Article is to:

A,

B.

Promote the general welfare, health, and safety ol the community.

Encourage the utilization of appropriate construction practices in order to prevent or
minimize flood damage in the future.

Minimize danger to public health by protecting water supplies and natural drainage.

Reduee financial burdens imposed on the community, its governmental units, and its
residents, by preventing excessive development in areas subject to flooding.

SECTION 1202 SPECIAL DEFINITIONS

The definitions of terms provided herein shall apply to the enforcement and administration
ot the regulations contained within this Article,

12021 Accessory Use or Struclure

A use or structure on the same lot with, and of a nature customarily
incidental and subordinate to the principal usc or structure.

1202.02 Base Flood

A flood having a one(1%) pereent chance of being equaled or exceeded in
any given vear and also referred to as a 100 Year Flood,

K] Basement

The lowest level or story of a building which has its floor subgrade (below
ground level) on all sides,

120024 Completely Dry Space

A space which will remain totally dry during flooding; the structure 1s
designed and constructed to prevent the passage of water and vapor.

1202.05 Development

Any man-made change to improved or unimproved real estate, including but
not limited to buildings or other structures, the placement of manulactured
homes. strects and other paving, ulilitics, filling, grading, excavation, mining,
dredging, drilling operations, storage of equipment or material, and the
subdivision of land.
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1202.06 Essentially Dry Space

A space which will remain dry during flooding, except for the passage of
some water vapor or minor seepage; the structure is substantially
impermeable to water.

1202.07 FEMA
The Federal Emergency Management Agency

120208 Flood Maps

The most recent map prepared by FEMA which delineates the special hazard
arcas and risk premium zones applicable in Dorrance Township.

1202.09  Flood

The temporary inundation of normally dry land.

1202.10 Flood., One Hundred Year

See "Base Flood".

1202.11  Flood Iringe
The portion of a One-Hundred (100} Year Flood Plain that is beyond the
delineated limits of the Floodway, based upon the most current Flood

Insurance Study and Flood Maps.

1202.12 Flood Insurance Study

A study prepared by FEMA, for Dorrance Township which includes an
examination, evaluation and determination of flood hazards, and if
appropriate, corresponding water surface elevations.

1202.13 Flood Plain, One Hundred Year

The areas specifically identified as being subject to inundation by the Basc
Flood and/or the One Hundred Year Flood, which can be comprised of a
Special Flood Plain Area, a General Flood Plain Area, a Flood I'ringe Area
and a Floodway as delineated in the Flood Insurance Study and
accompanying Flood Insurance Rate Maps.

1202.14  Floodproofing

Any combination ol structural and non-structural additions, changes or
adjustments to structures which reduce or eliminate flood damage to real
estate andfor improved real property, waler and sanitary facilities, structures
and their contents.
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1202.15 Floodway

The designated area ol a Flood Plain required to carry and discharge flood
waters of @ given magnitude, For the purposes of this Ordinance, the
Floodway shall be capable of accommeodating a flood of the One Hundred
{100} Year magnitude.

[202.16 Freehoard

A margin of safety, expressed in feet above the Nood elevation of a One
Hundred Year Flood.

1202.17 Historic Structure
Any structure that is:
1 Listed individually in the National Register of Historic Places
or preliminarily determined by the Secretary of the Interior as

meeting the requirements for individual listing on the National
Register.

b3

Certified or preliminarily determined by the Secretary of the
[nterior as contributing to the historical significance of a
registered historic district or a district preliminarily determined
by the Secretary to qualily as a registered historic district.

Individually listed on a state inventory of historic places in
states with historic preservation programs which have been
approved by the Sceretary of the Interior.

Lad

4, [ndividually listed on a local inventory of historic places in
communities with historic preservation programs that have been
certificd cither:

. by an approved state program as determined by the
Scerctary of the Inlerior,
OR
b. directly by the Seeretary of the Interior in states without

approved programs.
1202.18  Lowest I'loor

The lowest Hloor of the lowest fully enclosed area (including bascment).

An unfinished, flood resistant partially enclosed area, used solely for the

parking of vehicles, building access or incidental storage in an area other than

a basement area 1s not considered the lowest floor of a building, provided,

that such space is not designed and built so the structure 15 in violation of the

applicable non-clevation design requirements contained within this Article.
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A transportable, single-family dwelling intended for permanent occupancy,
office, or place of assembly, contained in one (1) or more sections, built on a
permanent chassis, which arrives at a site complete and ready for occupancy
except for minor and incidental unpacking and assembly operations, and
constructed so that it may be used with or without a permanent foundation.
The term includes park trailers, travel trailers, recreational and other similar
vehicles which are placed on a site for more than 180 consecutive days.

A parcel of land under single ownership, which has been planned and
improved for the placement of (2) or more manufactured homes for

Structure for which the start of construction commenced on or after
August 15, 1980 and includes any subsequent improvements thereto.

Any structure or assembly of materials including fill above or below the
surface of land or water, and any activity which might impede, retard or

{b) is tour-hundred (400) square feet or less when measured at the largest

(c) is designed to be self-propelled or permanently towable by a light

(d) is designed primarily nol for usc as a permanent dwelling but as
lemporary living quarters for recreational, camping, travel, or

1202.19 Manufactured Home
1202.20 Manufactured Home Park
non-transient use.
1202.21 New Construction
1202.22 Obstruction
change flood tlows.
1202.23 Recreational Vehicle
A vchiele which exhibits the following:
{a) is built upon a single chassis;
horizontal projections;
duty truck;
seasonal use.
1202.24 Substantial Improvement

Any repair, reconstruction, rehabilitation, addition or other improvement ol a

structure, the cost of which equals or exceeds fifty (50) percent of the market

value ol the structure before the “start ol construction™ or the improvement.
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This term includes structures which have incurred “substantial damage,”
regardless of the actual repair work performed. The term does not, however,
include cither (a) any project for improvement of a structure to correct existing
violations of State or municipal health, sanitary or safety code specifications
which are identified by the municipal code enforcement official and which are
the minimum necessary to assurc safe living conditions, or (b) any alteration of a
"historie structure," provided that the alteration will not preclude the structure’s
continued designation as a “historic structure,”

SECTION 1203 ABROGATION AND GREATER RESTRICTIONS

The provisions of this Article supersede any other conflicting provisions which may be in
effect in identified Flood Plain areas. However, any other ordinance provisions shall
remain in full force and effect to the extent that those provisions are more restrictive. If
there is any conflict among any of the provisions of this Article and Ordinance, or any
other Ordinance of Dorrance Township, the more restrictive shall apply.

SECTION 1204 SEVERABILITY

Should any section or provision contained within this Article be declared invalid by a court
of competent jurisdiction, such decisions shall nol affect validity of this Ordinance as a
whaole, or any other part thereol.

SECTION 1205  WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection sought by the provisions of this Article is considered
reasonable for regulatory purposes and is based upon acceptable engineering methods of
study. Larger floods may oceur. Flood heights may be increased by man-made or natural
causes such as ice jams and bridge openings restricted by debris. This Article does not
imply that areas outside the various One Hundred (100) Year I'lood District(s), or that land
uscs permitted within such distriet(s) will be free from flooding or flood damages.

The provisions and regulations contained within this Article shall not create liability on the
part of Dorrance Township or any officer or employee thereof for any flood damages that
result from reliance on this Article or of any decision lawfully made thereunder.

SECTION 1206 OVERLAY OF FLOOD PLAIN DISTRICTS

The various One Hundred (100) Year Flood Plain Districts within a One Hundred {100)
Year Flood Plain shall include all areas which are subject to mundation by waters of a One
Hundred (100} Year Flood. The source ol delineating the boundaries of the various One
Hundred (100} Year Flood Plain Districts shall be based upon the most recent Flood
[nsurance Study and Flood Maps as prepared by FEMA. The various One Hundred (100)
Year I'lood Plain Districts shall be deemed an overlay on any existing or hereafter
established zones or districts upon Dorrance Township's Official Zoning Map.

SECTION 1207 IDENTIFICATION OF ONE HUNDRED (100) YEAR
FLOOD PLAIN DISTRICTS
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1207.1 FLOODWAY AREA

The area identified as the “Floodway™ in the AE Zone in the Flood Insurance Study
prepared by FEMA. The term shall also include the floodway arcas which have been
identified in other available studies or sources of information for those floodplain arcas
where no floodway has been identified in the Flood Insurance Study. The floodway shall
be deemed as a portion of the One-hundred (100) Year I'lood Plain subject to

inundation and designed to carry and discharge the waters of the One-hundred Y ear
Flood without any increase in the water surface elevation of that flood.

1207.2 FLOOD FRINGE AREA

The remaining portions of the One-Hundred (100) Year Flood Plain in those areas
identified as an AE Zone in the Flood Insurance Study, where a floodway has been
delineated, but beyond the delineated limits of the designated floodway.

The basis for the outermost boundary of this arca shall be the one hundred (100) year flood
elevations as shown in the (lood profiles contained in the Flood Insurance Study,

1207.3 SPECIAL FLOOD PLAIN AREA

The arcas identified as an AE Zone in the Flood Insurance Study, where one (100) year
flood elevations have been provided, but where no floodway has been delineated.

1207.4 GENERAL FLOOD PLAIN AREA

The arcas identified as Zone A in the Flood Insurance Study for which no one-hundred
{100y year elevations have been provided. When available, information from other Federal,
State, and other acceptable sources shall be used to determine the one-hundred (100) year
clevation, as well as the floodway area, if possible. When no other information is available,
onc-hundred (100} vear flood elevation shall be determined by using a point on the
houndary of the identificd floodplain areas which is nearest the construction site in
question.

In lieu of the above, the Township may require the applicant to determine the elevation
with hydrologic and hydraulic engineering techniques, Hydrologic and hydraulic analyses
shall be only undertaken by professional engincers or others ol demonstrated
qualifications, who shall certify the technical methods used correctly reflect currently
acceptable technical concepts, Studics. analyses, computations, etc., shall be submitted in
sufficient detail o allow a through technical review by the Township.

A zoning permit and approval of the same shall be required for the use of any property
located within any of the above noted flood districts which constitutes a "development” in
accordance with the definition of said term as provided under Section 1202.05 of this
Ordinance.

SECTION 1204 CHANGES TO DELINEATED BOUNDARITES

The delineation of a One-Hundred (100yYear Flood Plain as provided for under Scction
1207, may be modified by the Dorrance Township Board of Supervisors, subject Lo
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approval lo FEMA, where studies and/or information documents the need for such
revision. Any change shall be subject to compliance with the following:

A, The party supplying the required documentation shall be submitted under the
signature of a registered professional engineer, who is qualified to perlorm
hydrologic and hydraulic computations.

B.  The party submitting such documentation shall confirm with FEMA that the
methodology and data contained therein is consistent with that used in the
preparation of the most recent Flood Insurance Study for Dorrance Township. Said
confirmation from FEMA shall be sceured in writing,

C.  All information and documentation provided for under this Article for any proposed
modilication of the boundaries of a One Hundred (100) Year Flood shall be
submitted concurrently to both FEMA and to the Pennsylvania Department of
Community and Economic Development.

3. Prior to the Dorrance Township Board of Supervisors' approval of any proposed
modifications of the boundaries of’ a One Hundred {(100) Year Flood Plain, written
approval and concurrence of the subject modification from FEMA shall be secured.

F.  Any proposed modification of a boundary of a One Hundred (100) Year Flood Plain
shall be governed by the applicable provisions contained in Article 14 of this
Ordinance.

SECTION 1209 INITIAL DETERMINATION OF BOUNDARIES

The Zoning Officer, in the course of reviewing proposed developments, shall be
responsible [or determining the applicable boundarics of a One Hundred (100) Year Flood
Plain. Any party who wishes to dispute or challenge the determination of the Zoning
Officer may appeal such decision to the Dorrance Township Zoning Hearing Board. The
burden of proof shall be on the appellant.

SECTION 1210 ALTERATIONS TO WATERCOURSES

No encroachment, alleration, or improvement of any kind shall be made to any
watercourse until all adjacent municipalities which may be affected by such action have
been notified by Dorrance Township or the party proposing such, and until all required
permits or approvals have been first obtained from the Pennsylvania Department of
Environmental Protection, and FEMA. In addition, the Pennsylvania Department of
Community and Economie Development, shall be notified prior to any alteration or
relocation of any walercourse. Any party proposing an alteration to a watercourse must
provide all necessary documentation to certify that the llood carrying capacity within the
watercourse shall be maintained upon completion of the proposed alteration.

SECTION 1211 FLOODWAY RESTRICTIONS

Within an identificd Floodway no encroachment shall be permitted, including fill, new

construchion. substantial improvements, and other type of development, unless it has been

demonstrated through hydrologic and hydraulic analyses performed in accordance with
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standard engineering practice that the proposed encroachment would not result in any
increase in flood levels during the ocowrrence of a One-Hundred (100) Year I'lood, Such
analysis shall be performed by a registered professional engineer, who is qualified to
perform hydrologic and hydraulic computations. The applicant's engineer shall be required
toy!

A, Contact the FEMA Regional Office in Philadelphia to confirm that the proposed
methodology and data are consistent with those used in the preparation of the
applicable Ilood Insurance Study for Dorrance Township. Said confirmation from
FEMA shall be secured in writing.

B.  Include with said analysis all necessary inlormation including but not necessarily
limited to valley cross sections, plan views, all assumptions and computations, and
bridge, culvert, drainage basins and dam data, if applicable.

. Provide written certilication that the proposed encroachment will not result in any
increased flood heights during the occurrence of a One Hundred (100) Year Flood.

D. Inthe event that a proposed development or encroachment includes modifications
ot alterations to the channel of the watercourse, as a means to offsct any
anticipated rise in the elevation of a base flood, Section 1210, in addition to the
provisions of this Section, shall apply.

The above information shall be submitted to the Zoning Officer, the Township Engineer,
FEMA and DEP for review and comment. In addition to receiving a positive review and
approval from FEMA, the applicant shall be required to sccure a Water Obstruction
Permit from DEP under Title 25, Chapter 105 of the Pennsylvania Code. No zoning
permit shall be issucd until the Zoning Officer finds that all applicable requirements have
been met.

SECTION 1212 SPECIAL REQUIREMENTS FOR TIHE SPECIAL FLOOD
PLAIN AREA AND GENERAL FLOOD PLAIN AREA

Within any special [loodplain area, no new construction or development shall be
allowed unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development,
will not increase the elevation of the one hundred (100) vear flood more than onc (1)
foot at any poinL.

Within any Special Floodplain Arca or General Floodplain Area the [ollowing
provisions shall apply:

.  No new construction or development shall be located within the area measured
fifty (50) feet landward from the top of bank of any watercourse.

2 Any new construction or development, which would cause an increase i 100 yvear
flood heights shall be prohibited within any floodway area.
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SECTION 1213 STRUCTURAL ANCHORING AND FLOODPROOFING
REQUIREMENTS

All buildings and structures which represent new construction and/or substantial
improvement shall be firmly anchored in accordance with accepted engineering practices
to prevent flotation, collapse and lateral mmovement. The Zoning Officer shall require the
applicant to submit the written opinion of a registered professional engineer that the
proposed structural design meets this standard prior to the issuance of a zoning permit.

SECTION 1214 ISSUANCE OF BUILDING PERMIT

Prior to the issuance of any building permit, the Code Enforcement Officer or the person
so authorized by Dorrance Township to issue building permits shall review the application
[or the permit to determine il all other necessary government permits required by State and
Federal laws have been obtained, such as those required by the Pennsylvania Scwage
Facilities Act (1966-537, as amended), the Pennsylvania Dam Salely Act (1937-394, as
amended), the United States Clean Water Act, Section 404, 33 U.5.C, 1344, No building
permit shall be issued until such a determination has been made.

SECTION 1215 FLOODPROOFING

Zoning approval of any proposed use, development and/or substantial improvement, which
is located within a One-Hundred (100} Year Flood Plain shall be conditioned upon striet
compliance with all applicable floodproofing provisions as contained within this Article,
and other applicable codes and ordinances of Dorrance Township including but not limited
ter the following standards:

1215.1 RESIDENTIAL

Any new construction or substantial improvement to residential structures located
completely or partially within a One-IHundred (100} Year Flood Plain shall be designed
and construeted to have the lowest floor, ineluding basement, elevated o not less than one
and one half (1'4) feet above the corresponding base flood elevation,

12152 NONRESIDENTIAL

Any new construction or substantial improvement to nonresidential structures located
completely or partially within an identified One-Hundred (100) Year Flood Plain shall be
designed and constructed to provide:

A, The lowest floor, including basement, shall be clevated not less than onc and one
hall (1 /) feet above the corresponding base [ood elevation,

OR

B, Anynonresidential structure, or part thereo!, having a lowest floor (including
basement) which is not elevated to at least one and one half (1'/2) feet above One-
Hundred Year (100) flood elevation, shall be floodproofed in a completely or
essentially dry manner in accordance with the standards contained in the
publication titled "Floodprooting Regulations” published by the U.S. Army Corps
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of Engineers, dated March 31, 1992, or the most recent revision to said
publication. All plans and specifications for such floodprooling shall be
accompanied by a statement certified by a registered professional engineer or
architect which states that the proposed design and methods of construction are in
conformance with the aforementioned standards.

12153 ACCESSORY STRUCTURES

Accessory structures to a principal building or use need not to be elevated or flood
proofed to remain dry, but shall comply, at minimum with the following
requiretmnents:

A.  The structure shall not be designed or used for human habitation, but shall be
limited to the parking and storage of vehicles, or for the storage of tools,
material and equipment related to the principal use or activity.

B.  The gross floor area shall not exceed 750 square feet.

(. The structure shall have a low damage potential.

D.  The structure shall be located upon the site so as to cause the least obstruction to
the flow of floodwaters.

E.  Power lines, wiring and outlets shall be not less than one and one half (1 14,) feet
above the 100 year flood elevation.

F.  Permancntly affixed utility equipment and appliances such as furnaces, heaters,
washers, dryers, etc. are prohibited.

G.  Sanitary tacilities arc prohibited.

H.  The structure shall be adequately anchored to prevent [lotation and movement
and shall be designed to automatically provide for the entry and exit of
floodwaters for the purpose of equalizing hydrostatic forces on the walls.
Design for meeting this requirement must be certified by either a
registered professional engineer or architect. or meet or exceed the following
miniinum criteria:

A minimum of two openings having a net total arca of not less than one (1)
square inch for every square foot of enclosed space.

2. The bottom of all openings shall be no higher than one (1) [oot above grade,
3. Openings may be equipped with screens, louvers, ete. or other coverings or

devices provided they permit the automatic entry and exit of floodwaters.

12154 MANUFACTURED [HOMES

Where permitted in accordance with the underlying zoning districts, all manufactured
homes and improvements thereto which are located completely or partially within an
identified One-Hundred (100) Year Flood Plain shall be governed by the following
provisions:
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A.  Placed upon a permanent foundation.

B. Clevated so that the lowest [oor of the manufactured home 1s one and one-hall
(1'13) [eet or more above the elevation of the One Hundred Year Flood.

C.  Anchored to resist flotation, collapse or lateral movement.
Within any identified Noodway, manufactured homes shall be prohibited.
12155 USE Or FILL

[F (111 15 to be used to raise the lowest floor of the structure, including basement, to an
elevation of one and one half {1 '.-"1} feet above the base flood elevation the fill shall:

A, Extend laterally at least fifteen (15) feet beyvond the building line from all points.
B.  Consist only of 20il or small rock materials.

. Be compacted to provide necessary permeability and resistance to erosion, scouring
or settling,

D.  Beno steeper than one (1) vertical foot to two (2) horizontal feet unless substantial
data justifying steeper slopes are submitted to, and approved by the Code
Enforcement Officer or the person so authorized by Dorrance Township to issue
building permits.

E.  Beufilived in a manner and extent to which it docs not adversely alfect adjacent
properties,

1215.6 DRAINAGE FACILITIES

Storm drainage facilities shall be designed Lo convey the flow of storm water runoff in a
safe and cfficient manner. The system shall insure proper drainage along streets, and
provide positive dramage away from buildings. The system shall also be designed to
prevent the discharge of excess runoff onto adjacent properties,

SECTION 1216 UTILITIES

1216.1

New and replacement public and private utilities and facilities, such as sanitary sewers, gas
lines, electric systems, telephone systems and water systems shall be designed and
constructed to minimize or eliminate flood damages.

12162

Within any structure the [ollowing items shall be either floodprooted or elevated to be not
less than one and one half (1 'f"g} feet above the base Nood elevabion,
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Water heaters of any type.

I'urnaces

Adr Conditioning and ventilating systems,
Electrical distribution panels.

Similar mechanical equipment or apparatus,

yR-Rol-1-

Water supply systems and sanitary sewage systems of structures shall be designed to
prevent the infiltration of flood waters into the system and discharges from the system into
[lood waters.

All gas and oil supply systems shall be designed to prevent the infiltration of flood waters
into the system and discharges from the system into lood waters. Additional provisions
shall be made for the drainage of these systems in the event that flood water infiltration
QCoUTS,

SECTION 1217 CERTIFICATION OF FLOODPROOFING

When floodproofing methods are utilized in accordance with Section 1215 of this
Ordinance, a registered professional engineer or architect shall certify in writing that the
floodproofing methods utilized arc adequate to withstand flood depths, pressures,
velocitics, impact and uplift forces and other factors associated with a One-Hundred (100)
Year Flood. The certification shall also indicate the specific elevation in relation to mean
sea level to which such structures are Hoodproofed. In addition to certification of as-bwilt
drawings, a certification by an architect or professional engineer shall be required
immediately following the completion of construction or substantial improvements,
including completion and filing of an Elevation Certificate and/or a Floodprooling
Cerlificate as provided by FEMA. This certification must indicate the mean sea level of
the lowest floor and/or, as applicable, the mean sea level to which floodproofing measures
have been taken. Such certification is required prior to the issuance of an Occupancy
Permit by the Zoning Officer, Code Enforcement Officer or the person so authorized by
Dorrance Township to issuc an Occupancy Permit.

SECTION 1218 FULLY ENCLOSED AREAS BELOW THE LOWEST FLOOR

Within an identified One Hundred (100} Year Flood Plain, any fully enclosed arcas of a
structure below the lowest floor shall be limited to unfinished space limited to the parking
ol vehicles, building access or storage. Such enclosed areas, including new construction
and substantial improvements may be located below the base (lood clevation subject to the
following:

A.  Bedesigned to automatically cqualize hydrostatic flood forces on exterior walls
by allowing for entry and exit ol floodwaters.

B.  Provide a minimum of two (2) openings having a total net area of not less than
one square (1) inch for every square foot of enclosed arca subject to Hooding.

(., The botlom of the aforementioned openings addressed in ilem B. shall be no
higher than one (1) foot above grade with the option of being equipped with
screens, louvers, valves or other coverings or devices provided that they permit
the automatic entry and exit of floodwaters.
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D.  Provide written certification from a registered professional engineer or
architect that the criteria ol the above items, (A), (B) and (C) have been met.

[n addition to the above, the owner of the property shall record upon the deed of said
property. a restriction which limits the use of the fully enclosed arcas ol a structure below
the lowest floor to the parking of vehicles, building access or storage. A copy with said
restriction shall be provided to the Zoning Officer.

SECTION 1219 PROHIBITED USES

The development of the Tollowing uses, including their construction, expansion,
enlargement, and/or substantial improvement, is hereby prohibited in any area of a
designated One Hundred (100) Year Flood Plain:

(1) Manufactured home park;

() Mursing Homes (Public or Private);

(3) Hospitals and Clinies (Public or Private);

{4) Jails, Prisons, or any similar detention facility.

(5) On-lot sewage disposal systems, including the encroachment of such a
system within fifty (50) feet of any wetlands.

SECTION [220  REGULATIONS FOR HAZARDOUS MATERIALS

1220.1 Classification

For the purpose of administration the following materials and substances are herchy
deemed and classihied as potential hazards when located in a One Hundred (100} Year
Flood Plain:

Acetone

Ammonia

Benzene

Calcium carbade

Celluloid

Carbon disulfide

Chlorine

Hydrocyanic acid

Hydrochloric acid

Magnesium

Nitrie acid and oxides of nitrogen

Petrolenm products (gasoline. fuel oil. ete.) Phosphorus
Potassium

Sondium

sulfur and sulfur products

Pesticides (including inseclicides, Tungicides and rodenticides)
Radinactive substances

Polychlorinated Biphenyl (PCB)

Lhoxin
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1220.2 Prohibited Uses

The use of any property for the production of or requiring the storage or maintenance of
any quantities of radioactive substances, Polychlorinated Biphenyl (PCB) or Dioxin shall
be expressly prohibited anywhere within a One Hundred (100) Year Flood Plain.

1220.3 Restrictions in Flood Frinpe Area. Special Flood Plain Area and General
Flood Plain Area

With the exclusion of Radioactive Substances, Polychlorinated Biphenyl and Dioxin, the
use of any property which includes the storage, production or maintenance of a supply of
more than 550 gallons or comparable volume of those materials and substances listed in
Section 1220.1 of this Article, may be located within a Flood Fringe area, a Special Flood
Plain arca and General Flood Plain area subject to the use being permitted in the
underlying zoning district and further subject to being elevated or ﬂoodpmoﬁ:d to remain
completely dry at an clevation of not less than one and one-half (1'1,) feet above the base
flood elevation,

1220.4 Restrictions for Floodway

The use of any property which includes the storage, production or maintenance of material
and substances listed in Section 1220.1 of this Ordinance shall be prohibited in a
designated Floodway,

SECTION 122] IMPROVEMENTS

The following provisions shall apply whenever any improvement is made Lo an cxisting
structure located within any identified floodplain area:

A.  No expansion or enlargement of an existing structure shall be allowed within any
Roodway arca that would cause any increase in the elevation of the one hundred
(100} year Tood.

B.  No cxpansion or enlargement of an existing structure shall be allowed within any
Special Flood Plain Area that would, together with all other existing and anticipated
development, increase the one hundred (100) year flood elevation more than one (1)
foot at any point.

C.  Any modification, alteration, reconstruction or improvement of any kind to any
existing structure which equals or exceeds fifty (50%) percent ol its market value,
shall constitute a substantial improvement and shall be permitted subject and
conditioned upon full compliance with all applicable floodproofing provisions of this
Crrdinance.

SECTION 1222 VARIANCES

[n addition to the criteria contained in Section 1309 ol this Ordinance, the following
additional standards and criteria shall apply for a request for a vanance:
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No variance shall be issued for any proposed development, use and/or activity within
any designated floodway which would resull in any increase in flood levels during a
One Hundred (100) Year Flood.

No variance shall be issued which would allow for the development, use and/or
activity ol those specilically prohibited in Section 1219, PROHIBITED USES and
Section 1220, REGULATIONS FOR HAZARDOUS MATERIALS of this
Ordinance.

No vanance shall be granted for any construction, development, use or activity
within a Special I'lood Plain Area that would, logether with all other existing and
anticipated development, increase the one hundred (100} flood elevation more than
one (1) fool al any point.

A variance shall authorize the least reduction and/or modification necessary to
provide reliel in consideration of the flood hazard.

A variance shall only be issued upon:
Al A showing of good and sufficient cause.

B. A determination that failure lo grant the variance would result in an
cxceptional hardship to the applicant.

B A determination that granting the variance will not result in a prohibited
increase in flood heights, additional threat to public safety, extraordinary
public expense, create nuisances, cause fraud on, or victimize the public or
conllict with any local laws or ordinances.

SECTION 1223 MODIFICATION OF FREEBOARD REQUIREMENT

ADMINISTRATIVE PROCEDURES

The Township shall notify the applicant in writing over the signature of the Chairman or
secretary of the Zoning Hearing Board that:

A

The issuance of a variance to construct a structure below the base flood level can
result in increased premium rates for [lood insurance up to amounts as high as
twenty-five ($25.00) dollars [or each one hundred (S100.00) dollars of flood
INSUTANCE COVETaZe.

Such construction below the base flood elevation increases risk to life and property,

The issuance of a variance from the required one and one hal (1 J.-"g} feet of
frecboard per Scetion 1215 of this Ordinance, but above the base flood clevation
may resull i imcreased premium rates for tlood insurance and increased risks to the
structure, its contents and occupants,

Such notification shall be maintained with a record of all variances approved andfor
constdered by the Zoning Hearing Board, including justification for their issuance or
denial. Such information shall be placed on file with the Secretary to the Zoning Hearing
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Board and shall be submitted annually to FEMA and the Dorrance Township Board of
Supervisors
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ENFORCEMENT AND ADMINISTRATION

\_ ARTICLE 13

SECTION 130 ZONING OFFICER

13071 APPOINTMENT

A Zoning Officer, who shall not hold any elected office within Dorrance Township, shall
be appointed by the Township Board of Supervisors. The Zoning Officer shall meet
qualtfications established by Dorrance Township, which shall at minimum include a
working knowledge of municipal zoning.

201.2 DUTIES AND POWERS OF THE ZONING OFFICER

It shall be the duty of the Zoning Officer to enforce the provisions of this Ordinance in
accordance with its literal terms and said Officer shall not have the power to permit any
construction, alteration or any usc or change of use to land or structure which does not
conform to the applicable provisions within this Ordinance. The Zoning Officer's duties
shall include but are not limited to the following:

(A} Receive and review all applications [or zoning permits and to approve and issue
zoning permits when warranted.

(B)  Keep an official record of all business and activities, including all complaints of
zoning violations of any of the provisions ol this Ordinance and the resulting action
of said complaints.

(¢} Conduct mspections of properties as required to fulfill his/her duties. In conducting
such activities, the Zoning Officer may have access to any land, building or
structure, subject to the consent andfor right of entry by the owner or tenant or by
sceuring a search warrant issued by a Court of proper jurisdiction.

(D) Issue permits as authorized by the Zoning Hearing Board or the Planning
Commission, pursuant Lo the requirements and applicable procedures of this
Ordinance or by written order of a Court of proper jurisdiction,

(E) lssuc Certificates of Zoning Compliance in accordance with the terms and provisions
of this Ordinance.

(') Issue Certificates of Nonconformity to noncontorming uses and/or structures and to
maintain a listing of such as required.

(G} Maintain the Zoning Map, showing the current zoning districts of all land and the
zoning text, including amendments thereto.

(H}  Notify the Zoning Hearing Board, Planning Commission or Board of Supervisors of
required and/or requested hearings based upon the completion of his review and
processing of applications for a zoning permit. The submission of an application
for a zoning permit to the Zoning Officer and his determination that a hearing before
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the Board is either required or requested shall be a prerequisite for any application
being forwarded to the Zoning Hearing Board for consideration,

() Participale in proceedings before the Zoning Hearing Board, Planning Commission
or Board of Supervisors and at their request, furnish such facts, records and similar
information which may assist them in rendering decisions.

(1) Inthe event of a violation of this Ordinance, provide written notice to the person
responsible for such violation, indicating the nature of the violation and ordering the
action necessary lo correct the violation. Such written notice may be served
personally or by cerlified mail. Corrective action may include an order to cease and
desist the illegal use andfor activity of land, buildings, signs, or structures: or to
remove illegal buildings, structures, additions, signs, and/or structural alterations.

SECTION 1302 ZONING PERMIT

1302.1 ISSUANCE OF PERMIT

No building, structure or sign shall be ereeted, constructed, moved, added (o or
structurally altered, nor shall any land, structure or building be put to any use without
first obtaining a »oning permit from the Zoning Officer, No application shall be
submitted to or considered by the Zoning Hearing Board until the Zoning Officer has
received an application for a Zoning Permit and has determined that an approval and/or
review by the Zoning Hearing Board, Planning Commission or Board of Supervisors is
required or requested by the applicant. No such permit shall be issued except m
conformity with the provisions of this Ordinance or upon writien approval from the
Zoning Ilearing Board in the form of a Special Exception, Variance or an Admimistrative
Appeal, upon written approval from the Board of Supervisors in the [orm of a
Conditional Use Permit or as otherwise provided for by this Ordinance or any Court of
proper jurisdiction. Normal and routine maintenance and repairs to a structure shall be
exempt from oblaining a zoning permit. Interior remodeling of a structure shall also be
exempt from obtaining a zoning permit provided that such remodeling does not include
structural alterations or result in a change in the usc of the structure.

1302.2 FORM Ol APPLICATION

All applications for permits shall be made in writing by the owner. his authorized agent or
equitable owner and shall be filed with the Zoning Officer on forms prescribed by the
same, All applications which seck approval, involving new construction, additions,
structural allerations, a change of use and/or any other finm of improvements to a property
shall be accompanied by two (2) sets of plans and information which includes but 1s not
limited to the following:

(A) A plan drawn to scale, indicating the actual dimensions and shape of the 1ot
to be built upon and a written statement that the applicant is the owner or

authorized agent of the owner or equitable owner.

{B) The exact size and location on the lot of existing and/or proposed structures,
buildings or signs, including proposed additions thereto.
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(C) The number and type of dwelling units, if’ applicable,

(D} The amount and location of parking and/or loading facilitics.
(F)  The existing use and/or proposed usc of the property.

(F}  The height of the building, structure and/or sign.,

() A detailed scale drawing of all signs, existing and proposed, indicating their
location and how they are and/or will be affixed to the property.

(H) Existing and/or proposed access to the site, including the name of the public
street and/or road.

(I)  Any other information deemed nceessary by the Zoning Officer to determine
conformance with the provisions and regulations of this Ordinance.

1302.3 PROCESSING APPLICATIONS

The Zoning Officer shall return one (1) copy of the plans and accompanying information
to the applicant upon marking such copies approved or denied and attested to the same by
his signature. One (1) copy of the plans and accompanying information shall be retained
by the Zoning Officer and kept on file.

1302.4 TIME PERIOD FOR PROCESSING APPLICATION

A properly completed zoning permit shall be approved or dented within thirty (30) days
from the date of receipt of a completed application and plans along with any additional
information as required by the Zoning Officer. A zoning permit shall not be deemed
complete, until all applicable and associated fees arc paid in full. In cases of denial, the
applicant shall be informed of his‘her rights of appeal as prescribed within this Ordinance.
Such notice shall be in writing under the signature of the Zoning Officer.

1302.5 EXPIRATION OI' ZONING PERMIT

A zoning permil shall expire one (1) vear from the date of issuance, if the work described
in said permit has not commenced, including permits authorized o be 1ssued by the
Zoning Hearing Board. If the work described within the zoning permit has commenced
within the preseribed one (1) vear period, the permit shall expire two (2) vears [rom the
date of 1ssuance, In such cases, should the applicant wish to pursue the work described
within the expired permit, a new application shall be required with the payment of new
fees:

1302.6 REVOCATION O PERMITS

The Zoning Officer may revoke a permit or approval issued in error under the provisions
of this Ordinance or in the case of any false statements or misrepresentation of fact in the



application or on the plans on which the permit or approval was based or for any other just
cause as set forth in this Ordinance,

SECTION 1303 CERTIFICATE OF ZONING COMPLIANCE

A Cerlificate of Zoning Compliance, issued by the Zoning Officer, shall be required prior
to the occupation for the use or change of use of any building, structure or land.
Residential accessory structures and agricultural uses shall be exempt from securing a
Certificate of Zoning Compliance. It shall be unlawtul to use and/or occupy any structure,
building and/or land or portions thereof in any manner until a Certificate of Zoning
Compliance has been issued and obtained from the Zoning Officer.

All applications for a Certificate of Zoning Compliance shall be made in writing on forms
prescribed by the Zoning Officer and shall include all information necessary for the
Zoning Officer to ascertain compliance with the subject zoning permit and this Ordinance.

1303.2 ISSUANCE OF CERTIFICATE OF ZONING COMPLIANCE

A Certificate of Zoning Compliance shall not be issued until the Zoning Officer has
certified the proposed use complies with all provisions and regulations of this Ordinance
or upon written order from the Zoning Hearing Board or any Court of proper jurisdiction.

1303.3 TIME LIMITATION

An application for a Certificate of Zoning Compliance shall be approved or denied within
thirly (30) days after the Zoning Officer has been officially notified of either the
completion of construction or the request to occupy and use land where no construction is
involved.

SECTION 1304 ENFORCEMENT PROCEDURES

1304.1 NOTICE O VIOLATION

ITin the judgment ol the Zoning Officer. it appears that a violation of this Ordinance has
oceurred, the Zoning Officer shall initiate enforcement proceedings by sending a violation
notice to the owner of record of the parcel of land on which the violation has occurred, to
any person who has filed a written request to receive violation notices regarding the parcel
of land and to any other person requested in writing by the owner of record. The violation
notice shall include, but may not be limited to the following:

A, The name of the owner of record and any other person against whom Dorrance
Township intends to take action.

B.  The location and/or address of the propertly in violation.

C.  The specific violations with a description of the requirements which have not
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been met, citing in each instance the applicable sections and provisions of this
Ordinance.

I}, The date by which the steps for compliance must be commenced and the
date by which the steps for compliance must be completed.

F.  That the recipient of the violation notice has the right to appeal the vielation
notice and request a hearing on the same before the Zoning Hearing Board within
thirty (30} days from the issuance of the violation notice. Section 1506 (M)
shall govern the procedural process of any appeal of a violation notice.

F.  Failure to comply with the notice within the specified time period, unless
extended by an appeal to the Zoning Hearing Board, constitutes a violation,
with a description of sanctions which shall result to correct or abate the
violation,

1304.2 CAUSES OF ACTION

[n case any building, structure, landscaping or land 1s, or 15 proposed to be, erected,
constructed. reconstructed, altered, converted, maintained or used in vielation of this
Ordinance, Township Board of Supervisors or, with the approval of the Township Board
of Supervisors, an officer or agent of Dorrance Township, or any aggrieved owner or
tenant of real property who shows that his property or person will be substantially affected
by the alleged violation, in addition to other remedies, may institute any appropriate action
or proceedings to prevent, restrain, correct or abate such building, structure, landscaping
or land, or to prevent, in or about such premises, any act, conduct, business or use
constituting a violation of this Ordinance. When such action 15 instituted by a landowner
or tenant, notice of that action shall be served upon Dorrance Township not less than thirty
(30) days prior to the time the action is begun by serving a copy of the complaint to the
Township Board of Supervisors. No action may be taken until such notice has been given,

1304.5 JURISDICTION

District Justices shall have initial jurisdiction over proceedings brought under Section
[304.4 of this Ordinance.

1304.4 BENFORCEMENT REMEDIES

Any person, parinership or corporation who or which has violated or permitted the
violation of the provisions of this Ordinance shall, upon being found liable therefor in a
civil enforcement proccedings commenced by Dorrance Township or the Zoning Officer,
shall pay a judgment of nol more than five-hundred ($500.00) dollars, plus all court costs,
including reasonable attorney fees incurred by Dorrance Township as a result of said
proceedings. No judgment shall commenee or be imposed, levied or payable until the date
ol the determination ol a violation by the District Justice. If the defendant neither pays
nor timely appeals the judgment, Dorrance Township may enforce the judgment pursuant
to the applicable rules of civil procedure. Each day that a violation continues shall
constitule a separate violation, unless the District Justice determining that there has been a
violation further determines that there has been a good faith basis for the person,
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pattnership or corporation violating this Ordinance to have believed that there was no such
violation. In such cases, there shall be deemed to have been only one such violation until
the fi{th day following the date of the delermination of a violation by the District Justice
and thereafler each day that a violation continues shall constitute a separate violation. All
judgments, costs and reasonable attorney fees collected for the violation of this Ordinance
shall be paid over to Dorrance Township.

The Court of Common Pleas, upon petition, may grant an order of stay, upon cause
shown, tolling the per diem fine pending a final adjudication of the vielation and
judgment.

Nothing contained in this Section shall be construed or interpreted Lo grant any person or
entity other than Dorrance Township the right to commence any action for enforcement
pursuant to this Section.

SECTION 1305 SCHEDULE OF FEES. CHARGES AND EXPENSES

The Township Board of Supervisors shall establish by resolution a schedule of fees,
charges and expenses and collection procedures for Zoning Permits, Certificates of Zoning
Compliance, Certificates of Nonconformance, appeals to the Zoning Hearing Board,
applications lor conditional uses, amendments to the Zoning Ordinance or Zoning Map
and any other matlers pertaining to the administration of this Ordinance, The schedule of
fecs, charges and expenses shall be available for public inspection and may be altered or
amended by resolution of the Township Board of Supervisors. No action shall be taken on
any application, appeal or certificate until all related fees, charges and cxpenses have been
paid in full. An application shall not be deemed as filed until completed and submitted
with payment in {ull of appropriate fees and applicable supporting documentation.
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ARTICLE 14
AMENDMENTS

SECTION 1401 AMENDMENT PROCEDURE

The provisions of this Ordinance and the boundaries of the zoning districts as set forth
upon the Zoning Map, may from time to time be amended by the Township Board of
Supervisors in accordance with the provisions as set forth in the Pennsylvania
Municipalities Planning Code, Act 247, as amended. Prior to adopling any amendment to
this Ordinance or to the Zoning Map, the following procedures shall be met:

(A} Any proposed amendment, not initiated by the Township Planning Commission,
shall be referred to the Township Planning Commission not less than thirty (30) days
prior to a public hearing before the Township Board of Supervisors to provide the
Township Planning Commission an opportunity to submit any comments or
recommendations regarding the proposed amendment.

(B) Prior to voting on the enactment of any proposed amendment, the Township Board
of Supervisors shall hold a public hearing pursuant to public notice, If, after any
public hearing held upon a proposed amendment, said amendment is substantially
changed, or is revised to include land not previously affected by the proposed
amendment, the Township Board of Supervisors shall hold another public hearing
hefore proceeding to vote on the amendment.

(C)  Any recommendation of the Township Planning Commission shall be submitied to
the Township Board of Supervisors in writing.

(DD} Not less than thirty (30) days prior to the public hearing, the Township Board of
Supervisors shall submit the proposed amendment to the Luzerne County Planning
Commission for its comments and recommendation. In addition to the proposed
amendment, the Township Board of Supervisors shall submit any required fees
charged by the Luzerne County Planning Commission for their review,

(E}  Proposed action shall not be taken until the Township Planning Commission and the
Luzerne County Planning Comumission comments and recommendations arc
submitted to the Township Board of Supervisors. If either Commission fails 1o act
within thirty (30) days, from ils receipt of the proposed amendment, the Township
Board ol Supervisors may proceed without such recommendation.

(') When a proposed amendment involves a Zoning Map change, the following
procedures shall be applicable:

1. Notice of the public hearing shall be conspicuously posted by Township
Township al points deemed sufficient along the perimeter of the tract to
notity potentially interested citizens. The alTected tract or area shall be
posted not less than one (1) week prior to the date of the public hearing,

2, MNotice of the public hearing shall be mailed by Township, at least thirty (30)
days prior to the date of the public hearing, by first class mail to the addresses
to which real estate tax bills are sent for all real and to those properties
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located within a distance of two hundred (200) feet of any property boundary
line of the property subject to the proposed zone change as evidenced by tax
records within the Luzerne County Tax Assessment Office. The party
requesting the zoning boundary amendment shall be responsible for securing
such information and providing the same to the Township. The notice shall
include the location, time and date of the public hearing, A good faith effort
and substantial compliance shall be deemed to satisfy this requirement. While
it shall be the intent of Dorrance Township to provide written notice to such
owners, failure to do so shall not invalidate an otherwise duly enacted
ordinance that amends in the Zoning Map.

3. The above requirement shall not apply when the rezoning constitutes a
comprehensive rezoning.

SECTION 1402  APPLICATIONS FOR AMENDMENTS TO THE TEXT OR MAP

The application for a proposed amendment, which 1s not submitted as a curative
amendment, to the text of this Ordinance or to the Zoning Map, shall be submitled in
writing to the Zoning Officer, who shall process said application in accordance with
Scetion 1401 of this Ordinance. An application shall contain the [ollowing information as
applicable:

(A) The applicant's name and address and/or the name and address of his authorized
agent or the equitable owner.

(B) A copy of the deed to the property, and when the applicant is not the owner of
the property, appropriate documentation to establish the applicant’s standing
as the equitable owner.

(C) A signed statement by the owner of record, or applicant as the case may be, atlesting
to the truth of the facts of all information contained within the application,

(1D} A scaled plan of the area proposed to be rezoned, which indicates abutting streets,
the zone classification of adjoining properties and the names and addresses of the
true and correct owners of record within the area proposed to be rezoned and
physically bordering the area to be rezoned as evidenced by tax records within the
Luzerne County Tax Assessor's Office.

(E)  Plans, drawings and explanatory material, which describes in detail the applicant's
proposed use and/or development of the property.

(F)  Specify those Sections of this Ordinance or areas upon the Zoning Map which will
he allected by the proposed amendment.

SECTION 1403 CURATIVE AMENDMENTS

1403.1 INITIATED BY LANDOWNER

A landowner who desires to challenge on substantive grounds the validity of this
Ordinance or the Zoning Map, or any provision thercof, which prohibits or restricts the use
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or development of land in which he has an inlerest, may submit a curative amendment to
the Township Board of Supervisors with a wrilten request that his challenge and proposed
amendment to cure the alleged defeet, be heard and decided by the Township Board of
Supervisors. In addition to the writlen request and proposed amendment, the landowner
shall also submit plans, drawings and explanatory material, which desecribes in detail his
proposed use or development. The Township Board of Supervisors shall commence a
public hearing pursuant to public notice within sixty (60) days of the landowner's request.
The sixty (60) day period shall not commence until all required information and material is
submitted, along with all related fees. Failure to convene a public hearing within sixty (60)
days of the landowner’s request shall not result in a deemed approval.

The curative amendment and supporting information shall be referred to the Township
Planning Commission and the Luzerne County Planning Commission for its review and
cornment not less than thirty (30) days prior to the public hearing.

The public hearing before the Township Board of Supervisors shall be conducted in
accordance with the procedures contained in Scetion 806 of this Ordinance and all
references therein to the Zoning Hearing Board shall, for the purposes of this Section, be
references to the Township Board of Supervisors, Public notice of the required public
hearing shall include notice of the validity of those particular provisions of this Ordinance
and‘or the Zoning Map which are in question, along with the place where the proposed
amendment, plans, drawings, explanatory material and any other pertinent information
may be examined by the public.

IT'the Township Board of Supervisors determines that a validity challenge has merit, it may
accept a landowner's curative amendment, with or without revisions, or it may adopt an
alternative amendment which will cure the challenged defects. The Township Board of
Supervisors shall consider in addition to the landowner’s proposed curative amendment,
plans, drawings and explanatory material the following items:

(A) 'The impact of the proposal upon roads, sewer facilities, water supplies, schools and
other public service [acihities,

(B) If'the proposal is for a residential use, the impact of the proposal upon regional
housing needs and the elfectiveness of the proposal in providing housing units of a
type actually available and atfordable by classes of persons otherwise unlawfully
excluded by the challenged provisions of this Ordinance and/or Zoning Map.

(C) The suilability of the site for the intensity of use proposed in relationship to the site's
soils, slopes, woodlands. flood plains, aquifers, natural resources and other natural
features.

(12} The impact of the proposed use on the site's soils, slopes, woodlands, wetlands, flood
plains, aquifers, natural resources and other natural features, in relationship o the
degree to which these are protected or destroved, the tolerance of the resources to
development and any adverse environmental impacts.

(£} The impact of the proposal on the preservation of agriculture and any other land uses
which are essential to the public health and welfare.
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The proposed curative amendment shall be deemed denied in accordance with any of the
following:

(A) Failure to commence the public hearing within sixty (60) days of the landowner’s
request,

(B) When the Township Board of Supervisors notifies the landowner that it will not
adopt the curative amendment.

(C)  When the Township Board ol Supervisors adopts another curative amendment which
is unacceplable to the landowner,

(D) When the Township Board of Supervisors fails to act on the request within forty-five
(45) days after the close of the last public hearing on the request, unless the time is
extended by mutual consent by the landowner and the Township Board of
Supervisors.

1403.2 INITIATED BY THE TOWNSHIP

If the Township Board of Supervisors determines this Ordinance or the Official Zomng
Map, or any portion thereof] to be substantially invalid, it shall declare such by a formal
action and propose to prepare a curative amendment to overcome such invalidity. Within
thirty (30} days following said declaration, the Township Board of Supervisors shall by
resolution make specific findings setting forth the declared invalidity which may include:

(A) References to specific uses which are either not permitted or not permitted n
sulficient quantity.

(B) Reference to a class of use or uses which require revision.
(C) Reference to the entire Ordinance and/or Map which requires revisions.

Within one hundred eighty (180) days from the date of the declaration and proposal as set
forth in this Section, the Township Board of Supervisors shall enact a curative amendment
{o correct those portions deemed invalid or reaffirm the validity of those portions initially
deemed to be invalid. Upon the initiation of procedures as set forth in this Section, the
Township Board of Supervisors shall not be required to entertain or consider any
landowner's curative amendment, nor shall the Zoning Hearing Board be required to
consider a substantive challenge to the validity of the Zoning Ordinance or Zoning Map.
pursuant to Section 1508 (A) of this Ordinance, based upon grounds identical to or
substantially similar to those specified in the Township Board of Supervisors' resolution,

The Township Board of Supervisors, having utilized the procedures as set forth in this
Seclion, may not again utilize said procedure for a thirty-six (36) month period [ollowing
the date of the enactment of a curative amendment or reaffirmation ol the validity of this
Ordinance andfor Zoning Map, However, if after the date of declaration and proposal,
there is a substantially new duty or obligation imposed upon township by virtuc of a
change in statute or by virtue of a Pennsylvania Appellate Court deeision, Township may
utilize the provisions ol this Section to prepare a curative amendment Lo fulfill said duty or
obligation.
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SECTION 1404 ENACTMENT OF AMENDMENTS

A proposed amendment to this Ordinance or to the Zoning Map shall be enacted in
conformance with the following:

{A) The Township Board of Supervisors shall conduct a public hearing pursuant to
public notice and in accordance with the procedures as contained within Section
1401 of this Ordinance.

(B) Public notice shall include the time, place and date of the meeting at which
enactment will be considered and a place within Township where copies of the
proposed amendment may be examined without charge or obtained for a charge
not greater than the cost thereol.

(C)} Public notice shall include cither the full text of the amendment or the title and a
brief summary of the amendment as prepared by the municipal solicitor, If the full
text 15 not included. then a copy of such shall be supplied to the newspaper in which
the public notice is published, and an attested copy to the County Law Library.

(D) In the event substantial changes are made to the proposed amendment, before voting
upon enactment, the Township Board of Supervisors shall, not less than ten days
prior to enactment, readvertise in one newspaper of general circulation in Township,
a brief summary setting forth all the provisions in reasonable detail together with a
summary of the changes.

SECTION 1405 NOTIFICATION TO COUNTY

Within thirty (30) days after the enactment of an amendment to this Ordinance or to the
Zoning Map, a copy of the amendment shall be forwarded to the Luzerne County Planning
Commission.
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ARTICLE 15
ZONING HEARING BOARD

SECTION 1501 MEMBERSHIP OF BOARD

The membership of the Zoning Hearing Board shall consist of three (3) residents of
Dorrance Township appointed by the Dorrance Township Board of Supervisors by
resolution. The terms of office for Board members shall be three (3) vears and shall be so
fixed that the term of office of one member shall expire each vear. The Board shall
prompily notily the Township Board of Supervisors of any vacancies which oceur.
Appointments to fill vacancies shall be only for the unexpired portion of the term.,
Members of the Board shall hold no other office in the Township, including membership
upon the Planning Commission,

SECTION 1502 ALTERNATES TO ZONING HEARING BOARD

The Township Board of Supervisors may appoint by resolution one resident of Dorrance
Township to serve as an alternate member of the Board, When seated pursuant to the
provisions of Scetion 1504 of this Ordinance, an alternate shall be entitled to participatc
in all proceedings and discussions of the Board to the same and full extent as provided by
law for Board Members, including specifically the right to cast a vole as a voting member
during proceedings, and shall have all the powers and duties set forth in this Ordinance
and as otherwisc provided by law. An alternate shall hold no other office in the
Township, including membership on the Planning Commission. An alternate may
participate in any proceedings or discussions of the Board, but shall not be entitled to
vote as a member of the Board unless designated as a voling alternate member pursuant
to Section 1504 of this Ordinance. The term ol office for an alternate member of the
Zoning Hearing Board shall be one (1) year.

]

ECTION 1503 REMOVAL OF MEMBERS

Any Board member or alternate may be removed for malfeasance, misfeasance or
nonfeasance in office or for any other just cause by the Township Board of Supervisors.
Prior to any vote by the Township Board of Supervisors, the member shall receive notice
fiftcen (15) days in advance ol the date at which it intends to take such a vote. A hearing
helore the Township Board of Supervisors shall be held in connection with the vote, if
the member requests a hearing in writing.

SECTION 1504 ORGANIZATION OF BOARD

The Board shall elect from its own membership its officers, who shall serve annual terms
as such and may succeed themselves, For the conduct of any hearing and the taking of any
action, a quorum shall be not less than a majority of all the members ol the Board.

The Board, however, may appoint a hearing officer from ils own membership to conduct
any hearing on its behalf and the parties may waive further action by the Board as provided
i Section 1506, Ilby any reason of absence or disqualification of a member, a quorum 1s
not reached, the chairman of the Board shall designate the allermate member of the Board
to be scated to establish a quorum. The allernate member of the Board shall continue to
serve on the Board in all proceedings involving the matter or case for which the altemate
was initially appointed until the Board has made a final determination of the matter or case.
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The Board may make, alter and rescind rules and forms for its procedure, consistent with
ordinances of Dorrance Township and laws of the Commonwealth. The Board shall keep
full public records of its business, which records shall be the property of the Township, and
shall submit an annual report of its activities to the Township Board of Supervisors.

SECTION 1505 EXPENDITURES FOR SERVICES

Within the limits of appropriated funds, the Board may employ or contract for secretarics,
clerks, legal counsel, consultants, and technical services which they may deem necessary
to augment the Board in the performance of their duties.

SECTION 1506 HEARINGS

The Zoning Hearing Board shall conduct hearings and render decisions in accordance with
the following:

A, Nolice of hearings before the Board shall be by public notice; a notice published
once a week for two (2) successive weeks in a newspaper of general circulation in
the Township. Such notice shall state the time and place of the hearing and the
particular nature of matters to be considered at the hearing by the Board. The first
publication shall not be more than thirty (30) days and the second publication shall
not be less than seven (7) days [rom the date of the hearing,

B.  Written notice of all hearings before the Board shall be conspicuously posted on the
affected property not less than one week prior to the hearing.

Written notice of all hearings before the Board shall be conspicuously posted on the
alTected property by the owner at least one week prior to the hearing. The owner
shall provide the Hearing Board with a notarized affidavit of posting.

Written notice shall be given to the following partics:
L The Zoning Officer,
2 The applicant.

E The owner of record of the subject property hefore the Board, if different
than that of the applicant.

4, The owner of record of any property which has an adjoining or contiguous
property boundary with the subject property before the Board. An adjoimng
or contiguous property boundary shall be deemed 1o also include such
propertics which have any amount of opposite front, rear or sideyard areas
including those properties that are separated from the subject property before
the Board by a public or private street, road, alley and/or similar right-of-way.
In cases of a comer property subject to a hearing before the Board, in
addition to the owners of record with an adjoining or contiguous property
boundary, notice shall also be given to any owner of record of any property
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which has frontage along the intersection of the public or private streets or
roads in question,

. Any party or person who has submitted a wrilten request Lo receive
notification on the subject property.

The applicant shall be responsible for providing the Zoning Hearing Board with the
names and addresses of the true and correct owners of record based upon the
records contained in the Luzerne County Tax Assessor's Office, While it shall be
the intent of the Dorrance Township Zoning Hearing Board to provide written
notice to property owners which have a common side vard, rear vard or opposite
frontage to the subject property before the Board, failure to do so, shall not
represent a basis for appeal or otherwise mvalidate a decision and/or finding of the
Zoning Hearing Board.

The Township Board of Supervisors may prescribe reasonable fees with respect to
hearings before the Board, Fees for said hearings may include compensation for the
secretary, and 1if applicable, members of the Zoning Hearing Board, notice and
advertising costs and necessary administrative overhead connected with the hearing.
The costs, however, shall not include legal expenses of the Board or expenses for
engineering, archilectural or other technical consultants or expert witnesses.

The first hearing shall be held within sixty (60} days from the applicant’s request,
unless the applicant has agreed in writing Lo an extension of time. The sixty (60) day
time period shall not commence until the applicant has submitted a properly completed
application, with all required signatures, supporting information, the names and
mailing addresses of parties to receive notice of the hearing, and all required fees.
Each subsequent hearing shall be held within forty-five (45) days of the prior hearing,
unless otherwise agreed o by the applicant in writing or on the record. An applicant
shall complete the presentation of his case-in-chict within one hundred (100) days of
the first hearing. Upon the request of the applicant, the Zoning Hearing Board or
Hearing Officer shall assure that the applicant receives at least seven (7) hours of
hearings within the one hundred (100) days, including the first hearing. Persons
opposed to the application shall complete the presentation of their opposition to the
application within one hundred (100} days ol the first hearing held after the
completion of the applicant’s case-in-chief. An applicant may, upon request, be
granted additional hearings to complete his case-in-chief provided the persons opposed
to the application are granted an cqual number of hearings, Persons opposed to the
application may, upon writlen consent or consent on the record by the applicant and
mumicipality, be granted additional hearings to complete their opposition Lo the
application provided the applicant is granted an equal number of additional hearings
for rebuttal.

Hearings shall be conducted by the Board or the Board may appoint any member or
an independent attorney as a hearing officer. The decision, or where no decision is
called for. the findings shall be made by the Board, unless the appellant or applicant
as the case may be, in addition to the Township, agree lo waive any decision or
findings by the Board and accept the decision or findings of the hearing officer as
final. 1I"the decision or indings of the hearing officer are to be accepted as [inal, all
parties to the hearing must agree to such stipulation at the outset of the hearing,

.
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The parties to the hearing shall be the Township, any person affected by the
application who has made a timely appearance of record before the Board, and any
opther person including civic or community organizations permitted to appear by the
Board. The Board shall have power to require that all persons who wish to be
considered parties to the hearing enter appearances in writing on forms provided by
the Board for such purpose.

The presiding chairman or acting chairman of the Board or hearing officer shall have
the power to administer oaths and issue subpoenas to compel attendance of witnesses
and the production of relevant documents and papers, including witnesses and
documents requested by parties to the hearing,

The parties to the hearing shall have the right to be represented by legal counsel and
shall be afforded the opportunity to respond and present evidence and arguments and
to cross-examine adverse witnesses on all relevant issues.

Formal rules of evidence shall not apply, but hrelevant, immaterial or unduly
repetitious evidence may be excluded.

The Board or the hearing officer, as the case may be, shall keep a stenographic record
of the proceedings. The appearance fee for a stenographer shall be shared equally by
the applicant and the Board. The cost of the original transcript shall be paid by the
Board if the transeript is ordered by the Board or hearing officer, or shall be paid by
the person appealing from the decision of the Board, il such appeal is made and in the
event the cost of additional copies shall be paid by the person requesting such copies.
In other cases the party requesting the original transcript shall bear the cost thereof.

The Board, collectively or individually, or the hearing officer, shall not communicate
directly or indirectly with any party or his representatives in connection with any 1ssue
hefore the Board involved except upon notice and opportunity for all parties to
participate, shall not take notice of any communication, reports, stalf memoranda, or
other materials, except advice from its solicitor, unless all parties are afforded an
apportunity to contest the material so noticed and shall not inspect the site or its
surroundings after the commencement of hearings with any party or his representative
unless all parties are given an opportunitly to be present.

The Board or the hearing officer, as the case may be, shall render a wrilten decision
or, if no decision is called for, provide written findings on the application within
forty-five (45) days after the last hearing before the Board or hearing officer, If the
application is contested or denied, each decision shall be accompanied by findings of
fact and conclusions based thercon, together with the reasons therefor, Conclusions
based on any provisions of the Ordinance or any other ordinance, rule or regulation,
shall contain a reference to the provisions relied upon and the reasons why the
conclusion is deemed appropriate in light of the facts found. 1f the hearing is
conducted by a hearing officer, and there has been no stipulation that his decision or
findings are final, the Board shall make his report and recommendations available to
the parties of record within forty-five (45) days. The partics shall be entitled to make
wrilten representations thereon to the Board prior to final decision or entry of
findings, with the Board's decision entered no later than thirty (30) days aller the
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report of the hearing officer. I the Board fails to commence, conduet or complete the
required hearing as provided for under Section 1506(D), the decision shall be deemed
to have been rendered in favor of the applicant, unless the applicant has agreed in
wriling or on the record to an extension of time. 1f a decision has been rendered in
favor of the applicant because of the failurc of the Board to meet or render a decision
as herein above provided, the Board shall give public notice of said decision within
ten (10) days from the last day it could have met to render a decision in the samc
manncr as provided under Section 1506(A) and written notice of the decision shall be
mailed Lo those parties identified under Section 1506(B). If the Board fails to provide
such notice, the applicant may do so. Nothing contained within this Section shall
prejudice the right ol any parly opposing the application to appeal the decision to a
courl ol competent jurisdiction.

M. In any appeal of an enforcement notice under Section 1304.1 of this Ordinance to the
Zoning Hearing Board shall require that the Zoning Officer and/or Township provide
its evidence first to the Board regarding the basis, nature and supporting information
regarding the subject enforcement notice. Upon the conclusion of the same, the
appealing party shall provide the Board with his/her evidence in contesting the
subject enforcement notice. Any filing fees paid by a party to appeal an enforcement
notice to the Zoning Hearing Board shall be returned to said party, if Zoning Hearing
Board or any subscquent Court rules in favor of the appealing party.

N, The final decision or, where no decision is called for, the findings shall be rendered
by the Zoning IHearing Board at a public hearing and/or public meeting, A copy of
the written decision or findings shall be delivered to the applicant personally or
mailed to him not later than the day following the date of the Board's decision or
findings. The Zoning Hearing Board shall provide by mail or otherwise. to all persons
who have filed their name and address with the Board, not later than the last day of the
hearing, a statement of bricf notice of the decision or findings and a statement of the
place and at which a copy of the full decision or findings may be examined.

SECTION 1507 MEDIATION OPTION
1507.1

Mediation may be utilized as an aid designed Lo supplement, as opposed to replacing, any
proceedings belore and under the jurisdiction of the Zoning Hearing Board. In no case,
however, shall the Board or any member of the Board. initiate the use of mediation. No
member of the Board shall be allowed to participate as a mediating party or be present
during any sessions ol mediation. Nothing within this Section shall be interpreted as
expanding or lmiting municipal police powers or modifying any principles of substantive
law.

1507.2

Mediation shall be voluntary among all subject parties with the appropriatencss of mediation
determined by the particular issues of each case and the willingness among all the subject
parties to negotiate, In order to supplement procecdings belore the Zoning Hearing Board,
the following information shall be submitied to the Board in written form and signed by all
parties to the mediation, the selected mediator, and the Zoning Hearing Board.



A, Method and commitment of funding of mediation.

B.  The mediator shall be an attorney and/or an individual who 1s certified by the
American Arbitration Association, who shall possess a working knowledge of
municipal zoning and subdivision practices and procedures.

C. A schedule which shall clearly prescribe the time limitations for both the start and
completion of mediation, The completion date shall be adhered to even if the
negotialions [ail to result in a mediated agreement by said date.

D.  Suspension of the appropriate time limitations which apply to the Zoning Hearing
Board in convening a hearing and/or rendering a decision, once a hearing 1s
convened, subject to executing a document of expressed writlen consent by the
mediating parties, and by the Zoning Hearing Board.

ey

Identification of all subject parties and affording them the opportunity to participate.

F. A determination of whether some or all of the mediation sessions shall be opened
or closed to the public, subject to governing legal constraints,

G.  An agreement among the mediating partics, that any mediated solution be in writlen
form and subject to review and approval by the Zoning Hearing Board.

H.  Any mediation which concludes within the preseribed time limits under Item C of
this Section, which does resolve in whole or in part, the issues subject to mediation,
shall then proceed under the hearing process before the Zoning Hearing Board.

L. No offer or stalements made in the mediation sessions, excluding the final written
mediated agreement, shall be admissible as evidence in any subsequent judicial or

administrative proceedings.

SECTION 1508 JURISDICTION OF ZONING HEARING BOARD

The Zoning Hearing Board, in accordance with the Pennsylvania Municipalitics Planning,
Code, Act 247, as amended, shall have exclusive jurisdiction to hear and render final
adjudication in the following matters:

A.  Substantive challenges to the validity of any land use ordinance, except for those
brought before the Township Board of Supervisors under Section 1403.1 of this
Ordinance.

B,  Challenges to the validity of any land use ordinance, based upon procedural
questions or alleged defects in the process of enactment or adoption. Challenges
hased upon procedural questions or alleged defects shall be raised by an appeal to the
Board within thirty (30) days aller the cffective date of the Ordinance subject to the
appeal.

C.  Appeals from the determination of the zoning officer, including but not limited to, the
sranting or denial of any permit, or failure to act on the application therefor, the
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issuance of any cecasc and desist order, the revocation of a zoning permitted/or
building permit or the registralion or refusal to register any nonconforming use,
structure or lot.

3. Appeals from a determination by the zoning officer with reference to the
administration of any flood plain provision or regulation within any land use
ordinance.

E.  Applications for variances, pursuant to Section 1509 of this Ordinance.

F.  Applications for special exceplions pursuant to Section 1510 of this Ordinance.

G.  Appeals from the determination of the zoning officer or municipal engineer in the
administration of any land use ordinance or provision thereof with reference to
sedimentation and erosion control and storm water management not related to
development which is classified as a subdivision, land development, or a planned

residential development.

SECTION 1509 VARIANCES

1509.1 INITIAL DETERMINATION BY ZONING OFFICER

An application for a variance shall not be submitted to or considered by the Zoming Hearing

Board until the following procedure has been completed:

. The applicant submils an application for a Zoning Permit to the Zoning Officer in
accordance with Section 1302 of this Ordinance.

2. The Zoning Officer is reviewing the subject application renders a determination that
the proposed development and/or use of property fails to comply with an applicable
provisions and/or regulations of this Ordinance.

3. The Zoning Officer specifies the applicable Sections of this Ordinance relative to the

applicant’s need Lo secure a variance(s) from the Zoning Hearing Board.

1509.2 PROVISIONS FOR GRANTING VARIANCES

The Zoning Hearing Board shall hear requests for variances if it is allcged that the
provisions of this Ordinance inflict unnceessary hardship upon the applicant. The Board

may by rule prescribe the form ol application and may require preliminary application to the
zoming officer. The Board may grant a variance, provided that all of the following lindings

are made where relevant in a given casc:

. That there are unigue physical circumstances or conditions, including irregularity,

narrowness, or shallowness of lot size or shape. or exceptional topographical or other

physical conditions peculiar to the particular property and that the unnecessary
hardship 1s due to such conditions and not the circumstances or conditions generally
created by the provisions of the zoning ordinance in the neighborhood or district in

which the property is located.



2. That because of such physical circumstances or conditions, there is no possibility that
the property can be developed in strict conformity with the provisions of the zoning
ordinance and that the authorization of a variance is therefore necessary to enable the
reasonable usc of the property.

3. That such unnecessary hardship has not been created by the appellant,

4. Thal the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or
permanently impair the appropriate use or development ol adjacent property, nor be
detrimental to the public welfare.

5. That the variance, if authorized, will represent the minimum variance that will alTord
relief and will represent the least modification possible of the regulation in issue.

In pranting any variance, the Board may attach such reasonable conditions and saleguards as
it may deem necessary to implement the purposes of this Ordinance and the Pennsylvania

Municipalities Planning Code, Act 247, as amended.

SECTION 1510 SPECIAL EXCEPTIONS

1510.1 INITIAL DETERMINATION BY ZONING OFFICER

An application for a special exception use shall not be submitted to or considered by the
Zoning Hearing Board until the following procedure has been completed:

|.  The applicant submits an application for a zoning permil to the Zoning Officer in
accordance with Section 1302 of this Ordinance.

2. The Zoning Officer shall also render a determination regarding whether the proposed
development and/or use is required to secure any variances from the Zoning Hearing

Board, in addition to securing a special exception approval.

1510.2 PROVISIONS FOR GRANTING A SPECIAL EXCEPTION APPROVAL

The Zoning Hearing Board shall hear and decide requests for uses and/or development
which are permitted as special exception uses. Special exception uscs may be referred to the
Planning Commission lor its review, comments and recommendations prior to final action
by the Board. The Board shall grant approval only upon the determination that the proposed
use andsor development conforms with all applicable standards and provisions within this
Ordinance and the following expressed standards and cntena:

1. The proposed use shall not jeopardize Community Development Objectives as
set forth in this Ordinance and the Dorrance Township Comprehensive Plan,

including any updates, revisions and/or amendments thercto.

2 Public services and [acilities such as streets, scwers, water, police, and fire
protection shall be adequate for the proposed use and/or development.

3. Dxisting streets and proposed access Lo the site shall be adequate regarding the
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width and pavement for emergency service vehicles,

4. Existing streets and proposed access to the site shall be adequate to accommodate
anticipated traflic volumes in a manner that avoids undue traffic congestion, and
provides for the satety and convenience of pedestrian and vehicular traftfic. The
proposed use shall not result in unsafe or dangerous traffic conditions.

5. The proposed use shall be compatible with adjoining development and the
character of the zoning district and neighborhood in which it is proposed to be
located. The nature and intensity of the operation of the proposed use shall be
considerced regarding its compatibihity or lack thereof,

6. The proposed use shall not substantially impair the value of other property in
the neighborhood where it 15 proposed to be located.

|

The proposed use and/or development shall not be more objectionable in its
operations in terms of noise, fumes, odors, vibration, or lights than would be the
operations of any permitted use in the subject Zoning District.

8. The submission of any reports and/or studies, required by the Zoning Ilearing Board
within the context of the defimition "Impact Analysis" as contained defined in Article 2
of this Ordinance, which conclusively demonstrates that the proposed use or
development will not have a negative impact upon the particular subject or subjects as
defined by the Zoning llearing Board, in requiring such reports and/or studies.

9. The proposed use and/or development shall not be injurious to the public interest,
In granting approval, the Zoning Hearing Board may attach such reasonable conditions and
safeguards as it may deem nceessary Lo implement the purposes of this Ordinance and the

Pennsylvania Municipalities Planning Code, Act 247, as amended.

SECTION 1511 PARTIES APPELIANT BEFORE THE BOARD

Appeal and/or applications for hearings before the Zoning Hearing Board pursuant to those
matters contained within Section 1509 of this Ordinance, may be filed with the Board in
writing by the affected landowner or by any aggrieved person or party. The Board shall not
accept appeals or applications [or hearings from any tenant or equitable owner ol a property
withoul the express written consent of the landowner. In such cases, the landowner's
signature shall be required upon all applicable [orms, applications or documents which arc
to be submitted to the Board.

SECTION 1512 TIME LIMITATIONS

1512.1

Mo person shall be allowed to file any proceeding with the Zoning Hearing Board later than
thirly (30} days aller an application for the development, preliminary or final. has been
approved by an appropriate municipal officer, agency or body 1l such proceeding is designed
to secure reversal or to limit the approval in any manner unless such person alleges and
proves that he had no notice, knowledge, or reason to believe that such approval had been
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piven, If such person has succeeded to his interest after such approval, he shall be bound by
the knowledge of his predecessor in interest. The failure of anyone other than the
landowner to appeal from an adverse decision on a tentative plan for a Planned Residential
Development, pursuant Lo Section 709 of the Pennsylvania Municipalities Planning Code,
Act 247, as amended, or from an adverse decision by a zoning officer on a challenge to the
validity of an ordinance or map based upon substantive grounds, pursuant to Section 916.2
of the Pennsylvania Municipalities Planning Code, Act 247, as amended, shall preclude an
appeal from a final approval except in the case where the final submission substantially
deviates from the approved tentative approval.

1512.2

Any landowner wishing to appeal a decision of the Zoning Hearing Board shall be required
to file such appeal to a court of competent jurisdiction within thirty (30) days after the
notice of the Board's determination is issued. Failure to do so within the prescribed thirty
(30) day time period shall preclude any further appeal of the Board's decision.

SECTION 1513 STAY OF PROCEEDINGS

1513.1

Upon filing of any proceeding referred to in Section 1508 of this Ordinance, and during its
pendency before the Zoning Hearing Board, all land development pursuant to any
challenged ordinance, order or approval of the Zoning Officer or of any agency or body, and
all official action thereunder, shall be stayed unless the Zoning Officer or any other
appropriate agency or body certifies to the Board facts indicating that such stay would cause
imminent peril to life or property, in which case the development or official action shall not
be stayed otherwise than by a restraining order, which may be granted by the Board or by
the court having jurisdiction of voning appeals, on petition, after notice to the zoning officer
ot other appropriate agency or body. When the application for development, preliminary or
final, has been duly approved and proceedings designed to reverse or limit the approval are
filed with the Board by persons other than the applicant, the applicant may petition the court
having jurisdiction of zoning appeals to order such persons to post a bond as a condition to
continuing the proceedings before the Board.

1513.2

After the petition is presented, the court shall hold a hearing to determine if the filing of the
appeal is frivolous. At the hearing, evidence may be presented on the merits of the case. It
shall be the burden of the applicant for 2 bond to prove the appeal is frivolous. After
consideration of all the evidence presented, il the court determines that the appeal 1s
frivolous. it shall grant the petition for a bond. The right to petition the court to order the
appellants to post bond may be waived by the appellee, but such waiver may be revoked by
him if an appeal is taken from a final decision of the court.

1513.3

The question whether or not such petition should be granted and the amount of the bond
shall be within the sound discretion of the court. An order denying a petition for bond shall
be interlocutory, An order directing the responding party to post a bond shall be

15-10



interlocutory.
15134

[f"an appeal 1s taken by a respondent to the petition for a bond from an order of the court
dismissing a zoning appeal for refusal to post a bond and the appellate court sustains the
order below to post a bond, the respondent to the petition for a bond, upon motion of the
petitioner and after hearing in the court having jurisdiction of zoning appeals, shall be liable
for all reasonable costs, expenses, and attorney fees incurred by the petitioner,






ARTICLE 16
PLANNED RESIDENTIAL DEVELOPMENTS

SECTION 1601 PURPOSE

The provisions of this Article are intended to permit and encourage innovations in
residential development through permitting a greater variety, type, design, and lavout of
dwellings; and by allowing the development of well-planned, higher density, residential
neighborhoods or groups of residences on sites larger than normal building lots. To give
the site planner maximum freedom, more intensive use of land may be permitted, and the
coverage, height, setback and other requirements may be varied under circumstances
which will ensure more imaginative use of a building site than can be achieved under the
standard regulations of this Ordinance. This provision is intended to encourage a more
elficient use ol open space, and public services. This development may contain individual
single-family to multi-family dwellings, and common property which is planned and
developed as a unit.

SECTION 1602  REGULATORY AUTLIORITY

Pursuant to Section 702 of the Pennsylvama Municipalities Planning Code, Act 247, as
amended, the authority lo approve or disapprove applications and plans for a planned
residential development is vested with the governing body. The Dorrance Township
Board of Supervisors hereby retains such authority. The Board ol Supervisors grants
Dorrance Township Planning Commission lo act in an advisory capacity to review and
to provide comment to the Board ol Supervisors when considering a Planned Residential
Development.

SECTION 1602 USE REGULATIONS

The principal permitted uses shall include:

A single-family Detached Dwellings

B. Two-Tamily Dwellings

C: Townhouses

E. Accessory Uses: Customary accessory uses and buildings to the
above shall be permitted in accordance with the applicable
provisions of this Ordinance.

SECTION 1603 DENSITY REGULATIONS

The following methodoelogy shall be applicable to determine area requirements within
this Article:

A Gross Area:

All Tand within a parcel proposed to be developed as a PRD.
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B.  Net Area Available for Development:

The Gross Area minus the sum ol all environmentally constrained land or other
areas as listed below:

o flood plains

o wetlands that cannot be reasonably incorporated into usable commeon open space.

s natural bodies of water including ponds, creeks, streams or, lakes,

e existing public or private strect

e utility right-of ways, both subsurface and overhead, that cannot be reasonably
incorporated into usable common open space.

e rock outcrops

¢ slopes which equal or exceed twenty-five (23%) percent,
» any other arca which contain critical areas (as defined in Article 2) and/or
environmental sensitive features that may not be suitable for development.

C. MNet Residential Area:

The “Net Area Available for Development™ minus required open space. .
I 1

D.  Common Open Space:

Not less than twenty (20%) percent of “Net Area Available for Development™ shall be
designated, designed and devoted to common open space for the use and enjoyment of
the residents therein.

E.  Residential Densily:

The permitted maximum residential density for the Net Residential Area ofa PRD
shall be as [ollows:

Zoning District ' Minimum Lot Area of District E__quif['axi'inum Density for PRD'
C-1 2_]_.{';_ aCTES - one unit per each 43,560 sq .1
Aql 2 acres ) | one unit per each 30,000 sq. [l

' Maximum density based upon publie sewer and water, otherwise the maximum density shall be increased to
that of the underlying District.

SECTION 1604 DIMENSIONAL REGULATIONS

All planned residential developments shall be subject to the following:

A Minimum Tract Area: A planned residential development shall have a
gross land area of not less than twenty-five (23) acres.

3. Distance Between Buildings: No buildings or structure, including
porches, decks or balconies shall be less than thirty (30') feet to any other
building or structure.
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(& Setback Reguirements: The minimum front, side and rear setbacks for a
Planned Residential Development shall each be not less than fifty (50)
feet to the property lines of adjoining properties. A planting strip of not
less than twenty (20} feel in width shall be along all property lincs at the
periphery of the development where necessary to preserve the privacy of
neighboring residents.

Land adjacent to a lake, pond, stream. wetlands, or watercourse shall
remain as permanent open space for a distance of not less than one
hundred (1007 feet from the water's edge, unless superseded by more
restrictive standards.

D. Maximum Building Height: No structures within a PRD shall exceed 2/
stories, with a maximum height not to exceed forty-five (45) feet.

SECTION 1605 SPECIAL PROVISIONS

OWNERSHIP OF PROPERTY

The tract of land for a PRD may be owned, lcased or conlrolled either by a single
person, or corporation or a group of individuals or corporations.  An application must
be filed by the owner or jointly by owners of all property included in the project. In
the case of multiple ownership, the approved plan shall be binding on all owners,

When common property exists, the ownership of such common property may be
either public or private,  When common property exists in private ownership,
satisfactory arrangements must be made for the improvements, operation and
maintenance of common property and facilities including private streets, drives,
service and parking areas and recreational and open space areas,

MAINTENANCE O COMMON PROPERTY

In the event that the organization establishcd to own and maintain the common
property, or any successor organization, ails to maintain such property in reasonable
order, the Township Supervisors may serve written notice upon such organization or
upon the residents and owners of the development setting forth the manner in which
the organization has failed to maintain the common property in reasonable condition,
Said notice shall include a demand that such deficiencies of maintenance be cured
within thirty (30) days thereof, and shall state the date and place of a hearing thercon
which shall be held within fourteen (14) days of the notice.

At such hearing, the Township may modify the terms of the original notice as to the
deficiencies and may give an extension of time within which they shall be cured. 1
the deficiencies set forth in the original notice or in the modifications thereof shall not
be cured within 30 days or any extension thereof, the Township. in order o preserve
the taxable values of the properties within the development and to prevent the
common property from becoming a public nuisance, may enter upon said common
open space and maintain the same for a period of onc year., Said entry and
maintenance shall not vest in the public any rights to use the common open space
excepl when the same is voluntarily dedicated to the public by the residents and
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owners. Before the expiration of said year, the Township shall, upon its initiative or
upon the request of the organization theretofore responsible for the maintenance of
the common property, call a public hearing upon notice to such organization, or to the
residents and owners of the development to be held by the Township, at which
hearing such organization or the residents and owners of the development shall show
cause why such maintenance by the Town shall not, at the election of the Township,
continue for a succeeding year.

If the Township shall determine that such organization is ready and able to maintain
said common property in a reasonable condition, it shall cease to maintain said
common property at the end of said year. If the Township shall determine such
organization is not ready and able to maintain said common property in a reasonable
condition, the Township may at its discretion, continue to maintain said common
property during the next succeeding year, subject to a similar hearing and
determination in each year thereafter.

The cost of such maintenance by the Township shall be asscssed ratably against the
properties within the planned residential development that have a right of
enjoyment of the common open space, and shall become a lien on said properties.
The municipality at the time of entering upon said common open space for the
purpose of maintenance shall file a notice of lien in the office of the prothonotary of
the County, upon the properties affected by the lien within the planned residential
development.

The decision of the Board of Supervisors shall be subject to appeal to court in the
same manner, and within the same time limitation, as is provided for zoning appeals
as provided for under the Pennsylvania Municipalities Planning Code, Act 247, as
amended

SECTION 1606 DEVELOPMENT REGULATIONS

A Planned Residential Development shall be subject 1o the following standards and
regulations:

Al Requirements For Improvements and Design: Al improvements, including
but not limited to, strects, curbing, sidewalks, stormwater detention
facilitics, drainage facilitics, water supply facilities, sewage disposal, street
lighting, tree lawns, etc., unless otherwise exempted, shall be designed and
constructed in conformance with the standards and requirements of the
Darrance Township Subdivision and Land Development Ordinance,

B. Sewage Disposal: Disposal of sanitary sewage shall be by means of
centralized sewers and shall conform to the design standards of the
Dorrance Township Subdivision and Land Development Ordinance. The
proposed sewage collection system and treatment facility shall require
DEP approval as a prerequisite and/or condition to tentative approval of
a development plan.

[

Water Supply: The water supply shall be off-site system supplied by a
cerlified public utility, a bona fide cooperative association ol lot owners,
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or by a municipal corporation, authority or utility. A copy of a
Certificate of Public Convenience from the Pennsylvania Public Utility
Commission or an application for such certificate, a cooperative
agreement O 4 commitment or agreement to serve the planned
residential development in question shall be required. Whichever form
is appropriate, shall be considered as acceplable evidence.

SECTION 1607 FPHASING OF DEVELOPMENT

A planned residential development may be constructed in phases subject to the
following:

Al The application for tentative approval shall cover the entire area to be
developed with a schedule delineating all proposed phases, as well as the
dates by which applications for final approval of cach phase shall be
filed. Such schedule shall be updated annually by the applicant on or
before the anniversary date of the approval of the development plan,
until all phases are completed and granted final approval by the Board of
Supervisors, Any modification in the aforesaid schedule shall be subject
to approval of the Board of Supervisors in its diseretion,

B. Not less than fifleen (15%) percent of the total number of dwelling units
to be constructed shall be included in the first phase.

L The second and any subsequent phases shall be completed in accordance
with the tentatively approved plan, with each phase containing not less
than fifteen (15%) of the total number of dwelling units.

. The Board of Supervisors may impose further conditions upon
the filing of any phase of a development plan, as it may deem necessary
lor assure the orderly development of the plan and/or to protect the public
health, safety and welfarc.

SECTION 1608 ENFORCEMENT AND MODIFICATION OF PROVISIONS
OF PLAN

To further the mutual interest of the residents of the planned residential development
and of the public in the preservation of the integrity of the development plan, as finally
approved, and to insure that modifications, il any, in the development plan shall not
impair the reasonable reliance ol said residents upon the provisions of the
development plan, nor result in changes that would adversely affect the public interest,
the enforcement and modifications of the provisions of the development as finally
approved, whether those are recorded by plat, covenant, easement or otherwise, shall
be subject to the following:

Al Provisions of the development plan relating to the use, bulk and location
ol buildings and structures; the quantity and location of common open
space, except as otherwise provided herein; and the intensity of use or
the density of residential umits shall run in favor of the Township and
shall be enforceable in law or in equity by the Township, without
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limitation on any powers of regulation otherwise granted the Township
by law.

B. All provisions of the development plan shall run in favor of the residents
of the planned residential development, but only to the extent expressly
provided in the development plan and in accordance with the terms of
the development plan, and to that extent said provisions, whether
recorded by plat, covenant, easement or otherwise, may be enforced at
law or in equity by said residents acting individually, jointly or through
an organization designated in the development plan to act on their
behalf: provided, however, that no provisions of the development plan
shall be implied to exist in favor of residents of the planned residential
development except as to those portions of the development plan which
have been finally approved and have been recorded.

G All those provisions of the development plan authorized to be enforced
by the Township under this Scetion may be modified, removed or
released by the Township, except grants of easements relating to the
service or equipment of a public utility, subject to the following
conditions:

(hH No such modification, removal or release ol the provisions of the
development plan by the Township shall affect the rights of the
residents of the planned residential development to maintain and
enforce those provisions, at law or in equity, as provided in this
Section,

(2} No modification, removal or release of the provisions of the
development plan by the Township shall be permitted exeept
upon a linding by the Board of Supervisors, following a public
hearing pursuant to public notice, called and held in accordance
with the provisions of this Section, that the same is consistent
with the efficient development and preservation of the entire
planned residential development, does not adversely aflect cither
the enjoyment of land abutting upon or across the street from the
planned residential development or public interest, and is not
pranted solely to conler a special benefit upon any person,

D. Residents ol the planned residential development may, to the extent and
in the manner expressly authorized by the provisions of the development
plan, modify, remove or releasc their rights to enlorce the provisions of
the development plan, but no such action shall affect the right of the
Township to enforce the provisions of the development plan in
accordance with the provisions of this Section.

SECTION 1609 APPLICATION FOR TENTATIVE APPROVAL

The application for approval. lentative and final, of a planned residential development
as provided for by this Ordinance, shall be in licu of all other procedures or approvals
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otherwise required by the Zoning Ordinance and Subdivision and Land Development
Ordinance of the Township, exceptl where specifically indicated. The procedures
herem described [or approval or disapproval of a development plan for a planned
residential development and the continuing administration thereof are established in
the public interests in order to provide an expeditious method for processing a
development plan for a planned residential development and to avoid the delay and
uncertainty which would arise if' il were necessary to secure approval, by a multiplicity
ol Tocal procedures, of a plat of subdivision as well as approval of a change in the
zoning regulations otherwise applicable to the property. An application for tentative
approval shall be consistent with the following:

A

[nformal Consultation:

The landowner and Board of Supervisors may consult informally at a
public meeting or work session concerning the proposed planned
residential development prior to the filing of an application for tentative
approval, provided that no statement or representation by a member of
the Board of Supervisors shall be binding upon the Board of Supervisors
as 8 whole. The informal consultation is intended to allow the landowner
and Township officials to exchange comments and discuss issues which
may be ol particular significance to the site.

Application and l'ee:

An application for tentative approval shall be filed by or on behalf of the
landowner with the Zoning Officer. An application fee of five hundred
(500,000 dollars, plus seventy-five (575.00) dollars per housing unit,
based upon total number of proposed housing units, shall be paid upon
filing the required application.

Relationship to Planning, Zoning and Subdivision:

All planmng, zoning and subdivision matters relating to the platting, use
and development of the planned residential development and subsequent
modifications of the regulations relating thercto, to the extent such
maodilication is vested in the Township, shall be determined and
established by the Township Board of Supervisors.

Required Documentation:

‘The application for tentative approval shall include documentation
illustrating compliance with all of the standards lor a planned residential
development and, where necessary, the Township shall order such
documentation to aid them in their review.

An original and filteen (15) copies of the application shall be submitted
along with twenty (20) copies of each of the following:

L. Any required study and/or reporl, prepared as an Impact
Analysis, which may be required at the discretion of the Board of
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Supervisors. A determination of the need for any such study
and/or report may be made at the time of the informal
consultation or during the public hearing for consideration of
tentative approval of the development plan.

The development plan for the entire site, in addition to all other
requirements shall include information and documentation noted

herein:

(a)

(b)

(c)

(@

(e

O

(£)

(h)

(1)

()

The location, size and topography of the site and the
legal nature of the landowner's interest in the land
proposed to be developed.

The density of land use to be allocated to parts
and/or phases of the site to be developed.

The location and size of common open space and
the form of organization proposed to own and
maintain the common open space.

The usc and height, bulk and location of buildings
and other structures.

The means and Teasibility of proposals for the
disposition of sanitary waste and storm water.

The substance of covenants, grants or easement or
other restrictions proposed to be imposed upon the
use of the land, buildings and structures including
proposed easements or grants for public utilities.

Provisions for parking of vehicles and the location
and width of proposed streets and any other form of
public right-of~ways. excluding common open
space.

The required modifications in the Township land
use regulations as contained within the Township's
Zoning Ordinance and Subdivision and Land
Development Ordinanee, otherwise applicable to
the subject property,

The feasibilily of proposals for energy conservation
and the effective utilization of renewable energy
sources.

In the case ol development plans, which call for

development over a period of years, a schedule

showing the proposed timetable within which

applications for final approval of all phases of the
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planned residential development are intended to
filed. This schedule must be updated annually, on
the anniversary of'its approval, until the
development is completed and accepted.

(k) A plan map at a scale of not greater than one (1")
inch equals fifty (30') feel, with contours for each
two (2') Teet change in elevation. A location map
shall also be provided at a scale of not greater than
one (1) inch equals two thousand (2,000} feet,
indicating the relation of the site to its geographic
proximity within the Township. The drafting
standards applicable for a major subdivision and/or
land development, as provided for within the
Dorrance Township Subdivision and Land
Development Ordinance, shall apply.

Statement of Landowner:

The application shall also include a written statement by the landowner
setting forth the reasons why, in his opinion, the planned residential
development would be in the public interest and consistent with the
Comprehensive Plan of the Dorrance Township, including any subject
amendments {o said Plan,

Application and Approval Procedures in Lieu of Others:

The application for tentative and final approval of a development plan
for a planned residential development prescribed herein shall be in licu
of all other procedures and approvals required by the Zoning Ordinance
and Subdivision and Land Development Ordinance of the Township,
unless otherwise expressly stated.

Referrals and Review ol Plan:

The apphication for tentative approval shall be [iled with the Zoning
Officer, who shall be authonized Lo accept such applications under the
Zoning Ordinance. Copies of the application and tentative plan shall be
relerred Lo the agencies and officials as required by the Township's
Subdivision and Land Development Ordinance for their review and
comment. Said reports shall be available prior the public hearing.

SECTION 1610 PUBLIC IHIEARINGS

Within sixty (60) days aller the filing of an application for tentative approval of a
planned residential development pursuant to this Article, a public hearing pursuant to
public notice on said application shall be held by the Township Board of Supervisors
in the manner preseribed in the Ordinance for the enactment of an amendment to the
Zoning Ordinance.

16-9



The chairman or in his absence, the acting chainman, of the Township Board ol
Supervisors, may administer oaths and compel the attendants ol witnesses, All
testimony by witnesses shall be given under oath and every party of record at a
hearing shall have the right to cross-examine adverse witnesses.

A verbatim record of the hearing shall be provided by the Township Board ol
Supervisors whenever such records are requested by any party to the proceedings, with
the cost of making and transcribing such a record shall be paid by those parties
wishing to obtain such copies. All exhibits accepted as evidence shall be properly
identificd and the reason for any exclusion shall be clearly noted in the record.

The Township Board of Supervisors may continue the public hearing as required
provided that in any event, the public hearing or hearings shall be concluded within

sixty (60) days following the date of the first public hearing.,

SECTION 1611 FINDINGS

The Township Board of Supervisors, within sixty (60) days following the conclusion
of the public hearing, or within one hundred eighty (180) days after the date of filing
the application, whichever occurs first, shall by official written communication to the
landowner, either:

A Grant tentative approval to the development plan as submitled.

B. Grant tentative approval subject to specilied conditions not included in
the development plan as submitted.

&, Deny the tentative approval to the development plan.

Failure o act within the prescribed time period shall be deemed to be a grant of
tentative approval of the development plan as submitted. In the cvent, that tentative
approval is granted subject to conditions, the landowner may, within thirty (30} days
aller receiving a copy of the official written communication of the Township Board of
Supervisors, notify said Board of his refusal to accept all said conditions, in which
case the Township Board of Supervisors shall be deemed to have denied tentative
approval of the development plan. In the event the landowner does not notify the
Township Board ol Supervisors of his refusal to accept all said conditions within thirty
(30) days after receiving a copy of the official writlen communication ol the Township
Board of Supervisors, tentative approval of the development plan, with all said
conditions, shall stand as granted.

The grant or denial of tentative approval by official written communication shall
include not only conclusioms, but also findings of fact related to the specilic proposal
and shall set forth the reasons for the denial, and said communication shall set lorth
particulars in whal respect the development plan would or would not be in the public
interest including but not limited to findings of facts and conclusions based upon the
following:

A. Those respects in which the development plan is or is not consistent with
the Comprehensive Plan, including any amendments thereto, for the
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development of the Township.

B. The extent to which the development plan departs from zoning and
subdivision regulations otherwise applicable to the subject property,
including but not limited to density, bulk and use and the reasons why
such departures are or are not deemed to be in the public interest.

& The purpose, locations and amount of common open space in the
planned residential development, the reliability of the proposals for
maintenance and conservation of the commeon open space and the
adequacy or inadequacy of the amount and purpose of the common open
space as related to the proposed density and type of residential
development.

D. The physical design of the development plan and the manner in which
said design docs or does not make adequate provisions for public
services, (including but not limited to sewage, water and stormwaler
runott) provide adequate control for vehicular traftic, and further the
amenities of light and air, recreation and visual enjoyment.

E, The relationship, beneficial or adverse, of the proposed planned
residential development to the neighborhood or area of the Township in
which it is proposed to be cstablished.,

F. In the case of a development plan which proposes development over a
period of years, the sufficiency of the terms and conditions intended to
protect the interest of the public and of the residents of the planned
residential development in the integrity of the development plan.

In the event a development plan is granted tentative approval, with or without
conditions, the Township Board of Supervisors may set lorth in the official written
communiecation, the time within which an application for final approval of the
development plan shall be filed or, in the case of a development plan which provides
for development over a period of years, the periods of ime within which applications
for final approval of cach part or phase thereol shall be filed, Except upon the consent
of the landowner, the time so established between grant of tentative approval and an
application for final approval shall not be less than ninety (90) days, In the case of
development plans which extend over a period of years, the time between applications
for final approval of each part of the plan shall not be less than one (1) year.

SECTION 1612 STATUS OF PLAN AFTER TENTATIVE APPROVAL

The official wntten communication provided for in this Article shall be certified by
the Township Secretary and filed in his‘her office; a certified copy shall be mailed to
the landowner. Where tentative approval has been granted, it shall be deemed as an
amendment to the Zoning Map, effective and so noted upon the Zoning Map upon
final approval.

Tentative approval of a development plan shall not qualify a plan of the planned
residential development for recording nor authorize development or the issuance of
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any zoning permit. A development plan, which has been given tentative approval with
conditions which have been accepted by the landowner (and provided that the
landowner has not defaulted nor violated any of the conditions of the tentative
approval), shall not be modified or revoked nor otherwise impaired by action of the
Township pending the application or applications for final approval, without the
consent of the landowner, provided an application for final approval is filed or, in the
case of development over a period of years, provided applications arc filed within the
periods of time specified in the official written communication granting tentative
approval.

In the event that a development plan is given tentative approval and thereafter, but
prior to the final approval, the landowner shall elect to abandon said development plan
and shall so notify the Township Board of Supervisors in writing, or in the cvent the
landowner shall fail to file application or applications for final approval within the
required period ol time or times, as the case may be, the tentative approval shall be
deemed to be revoked and all that portion of the area included in the development for
which final approval has not been given shall be subject to those Township land use
ordinances otherwisc applicable thereto. The same shall be noted on the Zoning Map
and in the records ol the Township Secretary.

SECTION 1613 APPLICATION FOR FINAL APPROVAL

An application for final approval may be for all of the land included in a development
plan or, to the extent set forth in the tentative approval, a section thercof, Said
application shall be made through the Zoning Officer for review by the Township
Board of Supervisors and subject to approval by the Township Board of Supervisors
within the time or times specified by the official written communication granting
tentative approval. 1f the application for final approval is in compliance with the
tentatively approved development plan, a public hearing shall not be required.

The application shall include all drawings, specifications for required improvements,
covenants, casements, a financial guarantee and all other such requirements as
specitied within the Dorrance Township Subdivision and Land Development
Ordinance. as well as any conditions set forth in the official written communication
granting tentative approval.

In the event that the application for final approval has been filed, together with all
drawings, specilications and other documents in support thercof, and as required by
the Ordinance and the official written communication of tentative approval, the
Township Board of Supervisors shall, within lorty-five (45) days ol such filing, grant
such development plan final approval,

In the event the development plan as subinitted contains variations from the
development plan given tentative approval, the Township Board ol Supervisors may
refuse to prant final approval and shall, within forty-five (45) days from the filing of
the application for final approval, so advise the landowner in writing of said refusal,
setting forth in said notice the reasons why one (1) or more said variations are
objectionable and not in the public interest.

In the event ol such refusal the landowner may either:
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Al Refile his application for final approval without the variations to which
the Township Board of Supervisors deemed objectionable and not in the
public inlerest,

B. lile a written request with the Township Board of Supervisors that it
hold a public hearing on his‘her application for final approval.

It the landowner wishes to take either of such alternate action, he may do so at any
time within which he shall be entitled to apply for final approval, or within thirty (30)
additional days if the time for applying for final approval shall have already passed at
the time when the landowner was advised that the development plan was not in
substantial compliance. In the event the landowner shall fail to take either of these
allernate actions within said time, he/she shall be deemed to have abandoned the
development plan.

Any such public hearing shall be held pursuant to public notice within thirty (30) days
atter the request for the hearing is made in writing by the landowner. The hearing
shall be conducted in the manner preseribed in this Ordinance for public hearings on
applications for tentative approval. Within thirty (30) days after the conclusion of the
public hearing, the Township Board of Supervisors shall, by official written
communicalion, either grant final approval to the development plan or deny final
approval.

The grant or denial of final approval of the development plan shall, in cases arising
under this Section, be in the form and contain findings required for an application for
tentative approval as set forth in this Article.

A development plan, or any part thereof, which has been given final approval, shall be
so signed and certified without delay by the Township Board of Supervisors. Said
development plan shall be filed of record forthwith in the Office of the Recorder of
Deeds of Luzerne County before any development shall take place in accordance
therewith. Upon filing of record of the development plan, the zoning and subdivision
regulations otherwise applicable to the land included in such plan shall cease to apply
thereto. Pending completion in accordance with the time provisions as provided for
within the Dorrance Township Subdivision and Land Development Ordinance, said
planned residential development or part thereof, as the case may be, thal has been
finally approved, no modification of the provisions ol said development plan, or part
thercof, as finally approved, shall be made except with the consent of the landowner.
Upon approval of a final plat the developer shall record the plat within ninety (90)
days from the date of approval and post a financial security in accordance with the
Dorrance Township Subdivision and Land Development Ordinance.

In the event that a development plan, or section thercol, is given linal approval and
thercafter the landowner shall abandon such plan or section thereof that has been
[inally approved, and shall so notily the Township Board of Supervisors in writing; or
in the event the landowner shall fail to commence and carry out the planned residential
development in accordance with the time provisions as provided within the Dorrance
Township Subdivision and Land Development Ordinance, after final approval has
been granted. no development or further development shall take place on the property
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included in the development plan until after the said property is resubdivided and 1s
reclassified by enactment of an amendment to the Township Zoning Ordinance in the
manner prescribed for such amendments by this Ordinance.

SECTION 1614  JURISDICTION AND LEGAL REMEDIES

A, JURISDICTION

District Justices shall have initial jurisdiction over proceedings brought under B., LEGAL
REMEDIES

B. LEGAL REMEDIES

Any person, partnership or corporation who or which has violated the

planned residential development provisions of this Ordinance shall, upon

being found liable therefor in a civil enforcement proceedings commenced by
Dotrance Township or the Zoning Officer, shall pay a judgment of not more than
five-hundred ($500.00) dollars, plus all court costs, including reasonable

attorney lees  incurred Dorrance Township as a resull of said proceedings. No
judgment shall commence or be imposed, levied or payable until the date of the
determination of a violation by the District Justice. If the defendant neither pays
nor timely appeals the judgment, Dorrance Township may enforce the judgment
pursuant to the applicable rules of civil procedure. Each day that a violation
continues shall constitute a separate violation, unless the District Justice
determining that there has been a violation further determines that there has been a
good faith basis for the person, partnership or corporation violating this Ordinance
to have believed that there was no such violation. In such cases, there shall be
decmed to have been only one such violation until the fifth day following the date
of the determination of a violation by the District Justice and thereafier each day
that a violation continues shall constitute a separate violation. All judgments, costs
and reasonable attorney fees collected for the violation of this Ordinance shall be
paid over to Dorrance Township.

The Court of Common Pleas, upon petition, may grant an order of stay, upon
cause shown, tolling the per diem fine pending a final adjudication of the
violation and judgment.

Nothing contained in this Section shall be construed or interpreted to grant

any person or entity other than Dorrance Township the right to commence any
action for enlorcement pursuant to this Section.
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ARTICLE 17
APPEALS

SECTION 1701 APPEALS TO COURT

The procedures set forth in Article X-A of the Pennsylvania Municipalities Planning Code,
Act 247, as amended, shall constitute the exclusive mode for securing judicial review of any
decision rendered or deemed Lo have been made under this Ordinance.






